
Annex 25



Annex 25



Annex 25



Annex 25



Annex 25



Annex 25



Annex 25



Annex 25



Annex 25



Annex 25



Annex 25



Annex 25



Annex 26



Annex 26



Annex 26



Annex 26



Annex 26



 
 

CIRCULAR no. 215331 (24th September 2001) 
      

 
Bank of Italy’s instructions, issued pursuant to article 3 bis of the AML Law, provide that 

financial operators pay constant attention to relationships with customers in order to detect potential 
suspicious elements in performed transactions, on the basis of professional examination of 
information at their disposal.  
  
 Particular attention shall be paid to transactions involving not directly known counterparties 
or with counterparties located in countries without adequate regulation and supervision of the 
financial sector, such as off-shore centres, or geographical areas well known for drug trafficking.  
 

Bearing that in mind, the Bank of Italy hereby provides that financial intermediaries shall 
also accurately and promptly analyse any existing relationship and any transaction carried out, 
which can be traced back to persons, bodies and companies related in any way to the terrorist 
attacks on the U.S. on the 11th September of this year; an immediate report shall be filed to the UIC 
in case of detection of suspicious relationships or operations.  

 
In order to carry out the necessary checks, intermediaries shall refer to instructions contained 

in European Community Regulations no. 467/2001 and 1354/2001 and to the attached lists; of 
course, also any relationship and transaction which has suspicious elements pursuant to relevant anti 
money laundering instructions shall be verified.  

 
You are kindly requested to forward as a matter of urgency these directions to financial 

intermediaries under supervision with registered offices in your respective areas. 
 
 
 
       THE GOVERNOR 

        Antonio Fazio 
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CIRCULAR no. 220507 (2nd October 2001) 
 

Within Operating Instructions for identifying suspicious transactions issued by the Bank of 
Italy, Circular no. 215331 (24th September 2001) provided that financial intermediaries shall 
accurately and promptly analyse any relationship and any transaction of any kind traceable back to 
persons related to the terrorist attacks on the U.S. on the 11th September, utilising also information 
contained in European Community Regulations no. 267/2001 and no. 1354/2001 and attached lists. 

 
Bearing that in mind, it is hereby provided that, in carrying out the necessary checks, 

financial intermediaries shall also refer to the list provided by the Basel Committee on Banking 
Supervision, which has merged in a single document various lists provided by investigative 
authorities from several countries; the list is circulated attached to this Circular. 

 
If  current or closed relationships or transactions carried out by persons contained in the lists 

arise, a report shall be immediately filed to the UIC, pursuant to article 3 of the AML Law. 
 
Regarding capital and financial resources belonging to persons listed in the attachments to 

European Regulations, it is remembered that relevant provisions shall be complied with. In this 
regard it is pointed out that on 28th September 2001, the Council of Ministers passed a law decree, 
concerning “Urgent measures about freezing of capital and other financial resources against Afghan 
Talebans and related procedural provisions”. The decree, providing that transactions violating 
European regulations are null and void, sets out the applicable administrative sanctions.  

 
You are kindly requested to forward as a matter of urgency these directions to financial 

intermediaries under supervision with registered offices in your respective areas. 
 
 
 
      THE GOVERNOR  
      Antonio Fazio      
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CIRCULAR no. 220508 (2nd October 2001) 
 

 Further to the provisions recently issued, addressed to intermediaries under prudential 
Supervision, similar instructions are now issued addressed to other intermediaries, including the 
ones listed in the general list pursuant to article 106 of the Banking Law. 
 
 Bank of Italy’s instructions, issued pursuant to Article 3 bis of the anti money laundering 
law, provide that financial operators pay constant attention to relationships with customers in order 
to detect potential suspicious elements in performed transactions, on the basis of professional 
examination of information at their disposal. Particular attention shall be paid to transactions 
involving not directly known customers or with counterparties located in countries without adequate 
regulation and supervision of the financial sector, such as off-shore centres, or in geographical areas 
well known for drug trafficking. 
 
 That said, financial intermediaries indicated hereinunder shall accurately and promptly 
analyse any relationship and any performed transaction, which can be traced back to persons, bodies 
and companies related in any way to the terrorist attacks on the U.S. on the 11th September of this 
year. In order to carry out the necessary checks, relevant parties shall refer to instructions contained 
in European Community Regulations no. 467/2001 and no. 1354/2001 and to the attached lists. 
Moreover, also the list provided by Basel Committee on Banking Supervision, which has merged in 
a single document various lists provided by investigative authorities from several countries, shall be 
referred to. 
 
 If current or closed relationships or transactions related to persons included in the various 
lists arise, a report shall be immediately filed to the UIC. 
 
 In case of capital or financial resources of any kind still at the disposal of and belonging to 
persons included in the attachment to the European Regulations, relevant provisions shall be 
complied with. 
 
 It must be remembered that on 28th September 2001, the Council of Ministers passed a law 
decree concerning “Urgent measures about freezing of capital and other financial resources against 
Afghan Talenbans and related procedural provisions”. The decree, providing that transactions 
violating European regulations are null and void, sets out the applicable administrative sanctions. 
 
 
      THE GOVERNOR  
      Antonio Fazio  
 
 

• Poste Italiane S.P.A. 
• Monte Titoli S.P.A. 
• Financial intermediaries listed in the general list pursuant to article 106 of the Banking Law 
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D.L. 12-10-2001 n. 369 
 

(Pubblicato nella Gazz. Uff. 15 ottobre 2001, n. 240 e convertito in legge, con modificazioni, dall'art. 1, L. 
14 dicembre 2001, n. 431 - Gazz. Uff. 14 dicembre 2001, n. 290) 

 
MISURE URGENTI PER REPRIMERE E CONTRASTARE IL FINANZIAMENTO DEL TERRORISMO 

INTERNAZIONALE 

 

INDICE 

1. Comitato di sicurezza finanziaria.  

2. Disposizioni di carattere sanzionatorio.  

2-bis. Obliterazione delle banconote denominate in lire.  

3. Entrata in vigore.  

_________________ 

1. Comitato di sicurezza finanziaria.  

1. In ottemperanza agli obblighi internazionali assunti dall'Italia nella strategia di contrasto alle attività 
connesse al terrorismo internazionale e al fine di rafforzare l'attività di contrasto nelle materie di cui al 
presente decreto, è istituito per il periodo di un anno (1) a decorrere dalla data di entrata in vigore del 
presente decreto e senza oneri aggiuntivi a carico del bilancio dello Stato, presso il Ministero dell'economia 
e delle finanze, il Comitato di sicurezza finanziaria (CSF), di seguito denominato «Comitato», presieduto dal 
Direttore generale del Tesoro, o da un suo delegato, e composto da undici membri. I componenti sono 
nominati dal Ministro dell'economia e delle finanze, sulla base delle designazioni effettuate, rispettivamente, 
dal Ministro dell'interno, dal Ministro della giustizia, dal Ministro degli affari esteri, dalla Banca d'Italia, 
dalla Commissione nazionale per le società e la borsa e dall'Ufficio italiano dei cambi. Del Comitato fanno 
anche parte un dirigente in servizio presso il Ministero dell'economia e delle finanze , un ufficiale della 
Guardia di finanza, un funzionario o ufficiale in servizio presso la Direzione investigativa antimafia, un 
ufficiale dell'Arma dei carabinieri e un rappresentante della Direzione nazionale antimafia. La durata del 
Comitato può essere prorogata con decreto del Presidente del Consiglio dei Ministri, da adottare previa 
conforme delibera del Consiglio dei Ministri (2).  

2. Al Comitato sono trasmessi, in deroga ad ogni disposizione vigente in materia di segreto d'ufficio, i 
provvedimenti di irrogazione delle sanzioni emessi ai sensi dell'articolo 2 e del decreto-legge 28 settembre 2001, 
n. 353.  

2-bis. Gli enti rappresentati nel Comitato comunicano allo stesso, in deroga ad ogni disposizione vigente in 
materia di segreto di ufficio, le informazioni riconducibili alle materie di competenza del Comitato (3).  

2-ter. L'autorità giudiziaria trasmette al Comitato ogni informazione ritenuta utile ai fini del presente decreto 
(4).  
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3. Il Comitato, con propria delibera, d'intesa con la Banca d'Italia, individua gli ulteriori dati ed 
informazioni, acquisiti in base alla vigente normativa sull'antiriciclaggio, sull'usura e sugli intermediari 
finanziari, che le pubbliche amministrazioni sono obbligate a trasmettere al Comitato stesso. Il Comitato 
può richiedere ulteriori accertamenti all'Ufficio italiano dei cambi, alla Commissione nazionale per le 
società e la borsa e al Nucleo speciale di polizia valutaria. Ove se ne ravvisi la necessità per le strette finalità 
di cui al comma 1, può anche richiedere lo sviluppo di eventuali attività informative alla Guardia di finanza, 
ai sensi dell'articolo 2 del decreto legislativo 19 marzo 2001, n. 68. Il presidente del Comitato può trasmettere 
dati ed informazioni al Comitato esecutivo per i servizi di informazione e di sicurezza ed ai direttori dei 
Servizi per la informazione e la sicurezza, anche ai fini dell'attività di coordinamento spettante al Presidente 
del Consiglio dei Ministri ai sensi dell'articolo 1 della legge 24 ottobre 1977, n. 801 (5).  

4. Il Comitato stabilisce i necessari collegamenti con gli organismi che svolgono simili funzioni negli altri 
Paesi al fine di contribuire al necessario coordinamento internazionale, anche alla luce delle decisioni che 
verranno assunte in materia dal Gruppo di azione finanziaria internazionale (GAFI).  

4-bis. Le attribuzioni dell'Ufficio italiano dei cambi (UIC) e del Nucleo speciale di polizia valutaria della 
Guardia di finanza, previste dalle disposizioni vigenti per la prevenzione dell'uso del sistema finanziario a 
scopo di riciclaggio, sono esercitate dagli stessi organismi anche per il contrasto del terrorismo 
internazionale sul piano finanziario (6).  

5. I provvedimenti di irrogazione delle sanzioni previsti dall'articolo 2 del presente decreto sono emessi 
senza acquisire il parere della Commissione consultiva prevista dall'articolo 32 del testo unico delle norme 
di legge in materia valutaria, di cui al decreto del Presidente della Repubblica 31 marzo 1988, n. 148 (7).  

6. Entro trenta giorni dalla data di entrata in vigore del presente decreto sono apportate le opportune 
modifiche all'ordinamento interno del Corpo della Guardia di finanza.  

________________ 

(1) La durata del Comitato di sicurezza finanziaria è stata prorogata di un anno a decorrere dal 13 ottobre 
2002 dall'art. 1, D.P.C.M. 29 novembre 2002 (Gazz. Uff. 20 febbraio 2003, n. 42).  

(2) Comma così modificato dalla legge di conversione 14 dicembre 2001, n. 431.  
(3) Comma aggiunto dalla legge di conversione 14 dicembre 2001, n. 431.  
(4) Comma aggiunto dalla legge di conversione 14 dicembre 2001, n. 431.  
(5) Comma così modificato dalla legge di conversione 14 dicembre 2001, n. 431.  
(6) Comma aggiunto dall'art. 3-ter, D.L. 22 febbraio 2002, n. 12 nel testo integrato dalla relativa legge di 

conversione.  
(7) Comma così sostituito dalla legge di conversione 14 dicembre 2001, n. 431.  

________________ 

2. Disposizioni di carattere sanzionatorio.  

1. Sono nulli gli atti compiuti in violazione delle disposizioni recanti il divieto di esportazione di beni e 
servizi, il divieto di presentazione di servizi finanziari, ovvero recanti il congelamento di capitali e di altre 
risorse finanziarie, contenute in regolamenti adottati dal Consiglio dell'Unione europea, anche in attuazione 
di risoluzioni del Consiglio di sicurezza delle Nazioni Unite (8).  
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2. La violazione delle disposizioni di cui al comma 1 è punita con una sanzione amministrativa pecuniaria 
non inferiore alla metà del valore dell'operazione stessa e non superiore al doppio del valore medesimo (9).  

3. I soggetti indicati nei regolamenti richiamati al comma 1 sono obbligati a comunicare al Ministero 
dell'economia e delle finanze, Dipartimento del tesoro, l'entità dei capitali e delle altre risorse finanziarie 
oggetto di congelamento entro trenta giorni dalla data di entrata in vigore dei regolamenti ovvero, se 
successiva, dalla data di formazione dei capitali o delle risorse finanziarie. L'omissione o il ritardo della 
comunicazione, al di fuori delle ipotesi di concorso nelle altre violazioni previste dal presente decreto, sono 
puniti con una sanzione amministrativa pecuniaria non inferiore a un terzo e non superiore alla metà 
dell'importo della sanzione di cui al comma 2 (10).  

4. Per l'accertamento delle violazioni delle disposizioni di cui al presente articolo e per l'irrogazione delle 
relative sanzioni si applicano le disposizioni del titolo II, capi I e II, del testo unico delle norme di legge in 
materia valutaria, di cui al decreto del Presidente della Repubblica 31 marzo 1988, n. 148, e successive 
modificazioni, fatta eccezione per la disposizione dell'articolo 30 (11).  

____________ 

(8) Comma così modificato dall'art. 4, L. 14 gennaio 2003, n. 7.  
(9) Comma così sostituito dalla legge di conversione 14 dicembre 2001, n. 431.  
(10) Periodo così sostituito dalla legge di conversione 14 dicembre 2001, n. 431.  
(11) Comma così modificato dalla legge di conversione 14 dicembre 2001, n. 431.  

______________ 

2-bis. Obliterazione delle banconote denominate in lire.  

1. Dal 1° gennaio al 28 febbraio 2002, le banche e la società per azioni Poste italiane possono obliterare le 
banconote denominate in lire alle condizioni e nei limiti stabiliti dalla Banca d'Italia, con provvedimento 
pubblicato preventivamente nella Gazzetta Ufficiale (12).  

2. Le banconote obliterate conformemente alle disposizioni di cui al comma 1 sono ammesse al cambio o 
all'accreditamento in conto in Banca d'Italia solo se presentate da banche o dalla società Poste italiane.  

3. Fuori dei casi previsti dal comma 2, a partire dal 1° gennaio 2002 le banconote obliterate ai sensi del 
comma 1 nonché quelle le cui condizioni non rendano possibile la verifica dell'eventuale obliterazione non 
sono ammesse al cambio o all'accreditamento in conto.  

4. Le banche e gli uffici della società Poste italiane hanno l'obbligo di ritirare dalla circolazione le banconote 
obliterate e quelle le cui condizioni non rendano possibile la verifica dell'eventuale obliterazione, se 
presentate da soggetti diversi da quelli indicati nel presente articolo, senza dar corso all'operazione di 
cambio o accreditamento in conto richiesta (13).  

_______________ 

(12) Con Provv. Banca Italia 21 dicembre 2001 (Gazz. Uff. 29 dicembre 2001, n. 301) sono state emanate 
le disposizioni applicative relative all'obliterazione delle banconote denominate in lire di qualunque 
taglio.  
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(13) Articolo aggiunto dalla legge di conversione 14 dicembre 2001, n. 431.  

________________ 

3. Entrata in vigore.  

1. Il presente decreto entra in vigore il giorno stesso della sua pubblicazione nella Gazzetta Ufficiale della 
Repubblica italiana e sarà presentato alle Camere per la conversione in legge.  
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Decreto-Legge 18 ottobre 2001, n. 374 - 
"Disposizioni urgenti per contrastare il 
terrorismo internazionale" 

(Pubblicato nella Gazzetta Ufficiale n. 244 del 19 ottobre 2001) 

Art. 1. 
Associazioni con finalitàdi terrorismo internazionale 

1. Dopo l'articolo 270-bis del codice penale sono inseriti i 
seguenti: 
"Art. 270-ter (Associazioni con finalità di terrorismo 
internazionale). - 1. Chiunque promuove, costituisce, organizza, 
dirige, finanzia anche indirettamente associazioni che si propongono 
il compimento all'estero, o comunque ai danni di uno Stato estero, 
di un'istituzione o di un organismo internazionale, di atti di 
violenza su persone o cose, con finalità di terrorismo, è punito con 
la reclusione da sette a quindici anni. 
2. Chiunque partecipa alle associazioni indicate nel comma 1 è 
punito con la reclusione da cinque a dieci anni. 
Art. 270-quater (Assistenza agli associati). - 1. Chiunque, fuori 
dei casi di concorso nel reato o di favoreggiamento, dà rifugio o 
fornisce ospitalità, mezzi di trasporto, strumenti di comunicazione 
a taluna delle persone che partecipano alle associazioni indicate 
negli articoli 270, 270-bis e 270-ter, è punito con la reclusione 
fino a quattro anni. 
2. La pena è aumentata se l'ospitalità, i mezzi di trasporto, gli 
strumenti di comunicazione sono prestati continuativamente. 
3. Non è punibile chi commette il fatto in favore di un prossimo 
congiunto.". 
2. All'articolo 1, primo comma, della legge 18 aprile 1975, n. 110, 
dopo le parole: "aggressivi chimici" sono inserite le seguenti: 
"biologici, radioattivi". 
3. All'articolo 270-bis, primo comma, del codice penale, dopo la 
parola: "organizza" sono inserite le seguenti: "finanzia anche 
indirettamente". 
4. All'articolo 270-bis del codice penale, il secondo comma è 
sostituito dal seguente: "Chiunque partecipa a tali associazioni è 
punito con la reclusione da cinque a dieci anni". 
5. All'articolo 313, primo comma, del codice penale, dopo la parola: 
"269" sono inserite le seguenti: "270-ter e 270-quater con 
riferimento alle ipotesi di cui all'articolo 270-ter,". 

Art. 2. 
Aggravante del terrorismo internazionale 

1. Dopo il terzo comma dell'articolo 1 del decreto-legge 15 dicembre 
1979, n. 625, convertito, con modificazioni, dalla legge 6 febbraio 
1980, n. 15, è aggiunto il seguente: 
"Ai fini della legge penale, la finalità di terrorismo ricorre anche 
quando riguarda uno Stato estero, una istituzione od organismo 
internazionale.". 
2. All'articolo 407, comma 2, lettera a), n. 4, del codice di 
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procedura penale, dopo la parola: "terrorismo" sono inserite le 
seguenti: "anche internazionale". 
3. All'articolo 380, comma 2, lettera i), del codice di procedura 
penale, dopo la parola: "terrorismo" sono inserite le seguenti: 
"anche internazionale". 

Art. 3. 
Disposizioni sulle intercettazioni e sulle perquisizioni 

1. Nei procedimenti per i delitti previsti dall'articolo 270-quater 
del codice penale e per i delitti di cui all'articolo 407, comma 2, 
lettera a), n. 4 del codice di procedura penale, si applicano le 
disposizioni di cui all'articolo 13 del decreto-legge 13 maggio 
1991, n. 152, convertito, con modificazioni, dalla legge 12 luglio 
1991, n. 203. 
2. All'articolo 25-bis, comma 1, del decreto-legge 8 giugno 1992, n. 
306, convertito, con modificazioni, dalla legge 7 agosto 1992, n. 
356, dopo le parole: "procedura penale" sono inserite le seguenti: 
"ovvero ai delitti con finalità di terrorismo internazionale". 

Art. 4. 
Attività sotto copertura 

1. Fermo quanto disposto dall'articolo 51 del codice penale, non 
sono punibili gli ufficiali di Polizia giudiziaria che nel corso di 
specifiche operazioni di polizia previamente autorizzate, al solo 
fine di acquisire elementi di prova in ordine ai delitti commessi 
con finalità di terrorismo anche internazionale per cui procedono, 
anche indirettamente acquistano, ricevono, sostituiscono od 
occultano denaro, armi, documenti, beni ovvero cose che sono 
oggetto, prodotto, profitto o mezzo per commettere il reato, o 
altrimenti ostacolano l'individuazione della provenienza o ne 
consentono l'impiego. 
2. Per le stesse indagini di cui al comma 1, gli ufficiali ed agenti 
di Polizia giudiziaria possono utilizzare indicazioni di copertura 
anche per attivare o entrare in contatto con soggetti e siti nelle 
reti di comunicazione, informandone il pubblico ministero entro le 
48 ore successive all'inizio delle attività. 
3. Nei procedimenti per i delitti previsti dall'articolo 407, comma 
2, lettera a), n. 4 del codice di procedura penale, si applicano le 
disposizioni dell'articolo 10 del decreto-legge 31 dicembre 1991, n. 
419, convertito, con modificazioni, dalla legge 18 febbraio 1992, n. 
172. 
4. Le operazioni indicate nei commi 1 e 2 sono effettuate dagli 
ufficiali di Polizia giudiziaria appartenenti agli organismi 
investigativi della Polizia di Stato e dell'Arma dei carabinieri 
specializzati nell'attività di contrasto al terrorismo e 
all'eversione e della Guardia di finanza competenti nelle attività 
di contrasto al finanziamento del terrorismo anche internazionale. 
5. L'esecuzione delle operazioni di cui ai commi 1 e 2 è disposta, 
secondo l'appartenenza del personale di Polizia giudiziaria, dal 
Capo della Polizia o dal Comandante generale dell'Arma dei 
carabinieri o della Guardia di finanza per le attribuzioni inerenti 
ai propri compiti istituzionali, ovvero, per loro delega, 
rispettivamente dal questore o dal responsabile di livello 
provinciale dell'organismo di appartenenza, ai quali deve essere 
data immediata comunicazione dell'esito della operazione. 
6. L'organo che dispone l'esecuzione dell'operazione deve dare 
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preventiva comunicazione al pubblico ministero competente per le 
indagini, indicando, quando richiesto, anche il nominativo 
dell'ufficiale di Polizia giudiziaria responsabile dell'operazione. 
Il pubblico ministero deve essere informato altresì dei risultati 
dell'operazione. 
7. Gli ufficiali di Polizia giudiziaria possono avvalersi di 
ausiliari, ai quali si estende la causa di non punibilità di cui 
all'articolo 5. Per l'esecuzione delle operazioni può essere 
autorizzata l'utilizzazione temporanea di beni mobili ed immobili, 
nonché di documenti di copertura secondo le modalità stabilite con 
decreto del Ministro dell'interno, di concerto con il Ministro della 
giustizia e con gli altri Ministri interessati. Con lo stesso 
decreto sono stabilite le disposizioni per il coordinamento 
operativo ed informativo delle Forze di polizia, anche in relazione 
a specifiche esigenze investigative. 

Art. 5. 
Intercettazioni preventive 

1. L'articolo 226 delle norme di attuazione, di coordinamento, 
transitorie e regolamentari, del nuovo codice di procedura penale, 
approvato con decreto legislativo 28 luglio 1989, n. 271, è 
sostituito dal seguente: 
"Art. 226 (Intercettazione e controlli sulle comunicazioni a fini di 
prevenzione). - 1. Il Ministro dell'interno o, su sua delega, i 
responsabili dei Servizi centrali di cui all'articolo 12 del 
decreto-legge 13 maggio 1991, n. 152, convertito, con modificazioni, 
dalla legge 12 luglio 1991, n. 203, nonché il questore o il 
comandante provinciale dei Carabinieri e della Guardia di finanza, 
richiedono al procuratore della Repubblica presso il tribunale del 
capoluogo del distretto in cui si trova il soggetto da sottoporre a 
controllo ovvero, nel caso non sia determinabile, del distretto in 
cui sono emerse le esigenze di prevenzione, l'autorizzazione 
all'intercettazione di comunicazioni o conversazioni, anche per via 
telematica, quando sia necessario per l'acquisizione di notizie 
concernenti la prevenzione di delitti di cui all'articolo 407, comma 
2, lettera a), n. 4 e 51, comma 3-bis, del codice di procedura 
penale. Il Ministro dell'interno può altresì delegare il Direttore 
della Direzione investigativa antimafia limitatamente ai delitti di 
cui all'articolo 51, comma 3-bis, del codice di procedura penale. 
2. Il procuratore della Repubblica, ove ritenga fondati i sospetti 
che giustifichino l'attività di prevenzione, autorizza 
l'intercettazione per la durata massima di giorni quaranta, 
prorogabile una sola volta per giorni venti. 
3. Delle operazioni svolte e dei contenuti intercettati è redatto 
verbale sintetico che, unitamente ai supporti utilizzati, è 
depositato presso il procuratore che ha autorizzato le attività 
entro cinque giorni dal termine delle stesse. Il procuratore, 
verificata la conformità delle attività compiute all'autorizzazione, 
dispone l'immediata distruzione dei supporti e dei verbali. 
4. Con le modalità e nei casi di cui ai commi 1 e 3, può essere 
autorizzato il tracciamento delle comunicazioni telefoniche e 
telematiche, nonché l'acquisizione dei dati esterni relativi alle 
comunicazioni telefoniche e telematiche intercorse e l'acquisizione 
di ogni altra informazione utile in possesso degli operatori di 
telecomunicazioni. 
5. In ogni caso gli elementi acquisiti attraverso le attività 
preventive non possono essere utilizzati nel procedimento penale.". 
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2. E' abrogata ogni altra disposizione concernente le 
intercettazioni preventive. 
3. Le intercettazioni di comunicazioni telefoniche e telematiche di 
cui all'articolo 226, come modificato dal comma 1, sono eseguite con 
impianti installati presso la Procura della Repubblica o presso 
altre idonee strutture individuate dal procuratore che concede 
l'autorizzazione. 

Art. 6. 
Intercettazioni di comunicazioni tra presenti 

1. Al comma 3-bis dell'articolo 295 del codice di procedura penale, 
sono aggiunte, in fine, le seguenti parole: "nonché dall'articolo 
407, comma 2, lettera a), n. 4, del codice di procedura penale.". 

Art. 7. 
Estensione delle disposizioni in tema di misure di prevenzione ai 
reati di terrorismo 

1. All'articolo 18, primo comma, n. 1), della legge 22 maggio 1975, 
n. 152, sono aggiunte, in fine, le seguenti parole: "nonché alla 
commissione dei reati con finalità di terrorismo anche 
internazionale.". 

Art. 8. 
Disposizioni sulle prove 

1. Alle norme di attuazione, di coordinamento, transitorie e 
regolamentari, del nuovo codice di procedura penale, approvate con 
decreto legislativo 28 luglio 1989, n. 271, sono apportate le 
seguenti modificazioni: 
a) all'articolo 146-bis, comma 1, dopo le parole: "nell'articolo 51, 
comma 3-bis," sono inserite le seguenti: "nonché nell'articolo 407, 
comma 2, lettera a), n. 4"; 
b) all'articolo 147-bis, comma 3, lettera a), dopo le parole: 
"dall'articolo 51, comma 3-bis", sono inserite le seguenti: "nonché 
dall'articolo 407, comma 2, lettera a), n. 4"; 
c) all'articolo 147-bis la lettera c) del comma 3 è sostituita dalla 
seguente: "c) quando nell'ambito di un processo per taluno dei 
delitti previsti dall'articolo 51, comma 3-bis, o dall'articolo 407, 
comma 2, lettera a), n. 4, del codice devono essere esaminate le 
persone indicate dall'articolo 210 del codice nei cui confronti si 
procede per uno dei delitti previsti dall'articolo 51, comma 3-bis o 
dall'articolo 407, comma 2, lettera a), n. 4, del codice, anche se 
vi è stata separazione dei procedimenti.". 
2. E' abrogato l'articolo 6 della legge 7 gennaio 1998, n. 11, come 
modificato dall'articolo 12 del decreto-legge 24 novembre 2000, n. 
341, convertito, con modificazioni, dalla legge 19 gennaio 2001, n. 
4. 

Art. 9. 
Notificazioni 

1. All'articolo 148, comma 2, del codice di procedura penale le 
parole: "e negli altri casi di assoluta urgenza" sono soppresse. 
2. All'articolo 149, comma 1, del codice di procedura penale le 
parole: "o della Polizia giudiziaria" sono soppresse. 
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Art. 10. 
Collaborazione con i Paesi dell'Europa centrale ed orientale 

1. Con decreto del Ministro dell'economia e delle finanze, su 
proposta del Ministro dell'interno, la somma assegnata al capitolo 
1249 dello stato di previsione del Ministero dell'interno per il 
2001, ai sensi della legge 26 febbraio 1992, n. 212, concernente 
collaborazione con i Paesi dell'Europa centrale e orientale, può 
essere ripartita, in termini di competenza e di cassa, anche tra gli 
altri centri di responsabilità amministrativa del Ministero 
dell'interno. 

Art. 11. 
Entrata in vigore 

1. Il presente decreto entra in vigore il giorno stesso della sua 
pubblicazione nella Gazzetta Ufficiale della Repubblica italiana e 
sarà presentato alle Camere per la conversione in legge.  

[torna alla primapagina]
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Provision of 9 November 2001 published in the 

Gazzetta Ufficiale of 15 November 2001, General 

Series, 266. 

 

A.   Ufficio Italiano dei Cambi 

 

Instructions on the subject of combating terrorist financing 

 

Having regard to Article 270-ter of the penal Code, introduced by Article 1 of Decree 

Law 374 of 18 October 2001 in which it was established that the conduct of anyone 

who finances, also indirectly, terrorist associations constitutes a crime; 

 

Having regard to article 1 of Decree Law 369 of 12 October 2001, by which a 

Committee for Financial Security was set up with responsibility for coordinating 

activities for combating terrorism in the financial field; 

 

Having regard to recent instructions adopted by the Ufficio Italiano dei Cambi (UIC) 

for reporting transactions, reports and every other information traceable to subjects 

entered in specific lists; 
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Having regard to recent measures that impose “freezing” of economic resources of 

subjects indicated in regulations approved by the Council of the European Union; 

 

Considering the necessity for the Committee for Financial Security to acquire data 

and information in matters of combating terrorist financing, pursuant to the provisions 

in the cited Article of Decree Law 369 of 2001; 

 

Considering that the necessity to implement actions for combating international 

terrorism also in the field of finance has led to the involvement of banks and financial 

intermediaries and that the obligations for “active collaboration” have been 

substantially widened; 

 

Given the necessity of formulating indications to make more efficient the system for 

reporting to the UIC and the subsequent activity for more in-depth work on finance; 

 

Sets out the following instructions: 

 

 

1. Obligations 

 

Banks and other intermediaries indicated in Article 3 of Decree Law 143 of 3 May 

1991 converted by Law 197 of 5 July 1991 shall: 
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• Communicate to the UIC freezing measures applied pursuant to Article 

2 of Decree Law 369 of 2001 of 12 October 2001, indicating the 

subjects involved and the amount of capital and other funds; 

• Report to the UIC operations, relationships, as well as any other 

information available traceable to subjects in the lists distributed by the 

UIC, also though publications on the Website 

(www.uic.it/terrorism.htm); 

• Report in every case to the UIC all operations and relationships that, 

on the basis of available information, are directly or indirectly 

traceable to activities of financing terrorist associations, provided for 

and punished by Article 270-ter of the penal Code; 

 

The reports and communications as per the present provision shall be done 

with maximum speed in order to enable the UIC the exercise of the power of 

suspension provided for in Article 3, paragraph 6 of Law 197 of 1991. 

 

The application of these obligations does not exclude the necessity, should the 

case arise, of proceeding to report to the UIC all suspicious operations 

pursuant to Article 3 of Law 197 of 1991 and in the relative instructions for 

application. 
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The UIC may send to intermediaries further indications about the operations to 

report or the information to communicate, also by means of communicating 

the list of names, and it may request further information on the 

communications and reportings received, also from intermediaries other than 

those who send them. 

 

2. Sanctions 

 

The failure to apply freezing measures and the omission of the related 

communications imposes, pursuant to Article 3 of Decree Law 369 of 2001, 

the payment of sums of money not inferior to half of the value ascertained of 

the operations and not above twice the value of the same. 

 

Provided that the fact does not constitute a crime, the failure to report and 

communicate to the UIC, as well as the omission to send to the UIC all other 

requested information, entails the application of a monetary administrative 

sanction equal, at the highest, to half the value of the same operations (Article 

5, paragraph 5 of decree Law 197 of 2001). 

 

All other irregularities shall be assessed by the transmission of charges or 

reports to the Judicial Authorities or by starting in-depth administrative 

controls. 
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The UIC carries controls and investigations; the imposition of sanctions is the 

responsibility of the Minister for the Economy and Finance. 

 

The obligations to freeze, report and communicate are applied in relation to 

the simple occurrence of the personal data indicated in the list issued; they 

may not be unapplied unless for the presence of information that permits the 

exclusion of the correspondence with the subjects in the list. Even in these 

cases, they must be speedily reported to the UIC for eventual further study. 

 

3. Transmission of communications and reports. 

 

For the transmission of reports and communications envisaged in the present 

provision are applied the instructions in the Circular of the UIC of 22 August 

1997 and the data entry instruments especially prepared. 

 

In any case, direct contact may be made with the Anti Money laundering 

Service, Division of suspicious transactions. 

 

Director General:Santini 

 

Rome 9 November 2001  

 

 

 

Annex 33



 

 

Law 415, 27 November 2001 

Text of Decree Law 353, 28 September, coordinated with conversion law 415, 27 

November 2001 on “Disciplinary sanctions for violations of the measures adopted 

against the Afghan faction of the Taliban”1

 

Notice: 

The coordinated text published here has been edited by the Ministry for Justice in 

accordance with Article 11, paragraph 1 of the consolidated text of the provisions on 

the promulgation of laws, the issuing of decrees of the president of the republic and 

on official publications of the Italian republic, approved by Presidential decree 1092 

of 28 December 1985, and Article 10, paragraph 3, of the same consolidated text, for 

the end only of simplifying the reading both of the provisions of the decree law, 

integrated with amendments carried by the conversion law, as well as those recalled 

in the decree, transcribed in the notes. What is not changed is the value and efficacy 

of the legislative acts contained therein. 

 

                                                 
1 Decree Law was published in the Gazzetta Ufficiale – General Series, 226 of 28 September 
2001. 

Conversion Law 415 was published in the Gazzetta Ufficiale – General Series, 277 of 28 
November 2001 
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The amendments carried by the conversion law are shown between the parentheses 

((…..)). 

In accordance with Article 15, paragraph 5, of law 400 of 23 August 1988 (Provisions 

for Government Business and regulations of the Presidency of the Council of 

Ministers), the amendments introduced by the conversion law have effect from the 

day following the day of publication. 

 

 

 

Article 1 

1.1 Acts carried out in violation of the provisions of Articles 2, 4, 5 and 8 of Regulation (EC) 

467/2001 of the Council of 6 March 2001 hereinafter “Regulation”, published in the 

Official Journal of the European Community 67 of 9 March 2001 shall be null. 

((2. Violation of the provisions of Article 2 of the Regulation is punishable by monetary 

administrative sanction not less than half the value of the transaction and not above double 

the same value. 

2-bis. Violation of the provisions of Article 4 of the Regulation is punishable by the penalty 

provided for in Article 250 of the Penal Code. 

2-ter. Violation of the provisions of Article 5 of the Regulation is punishable by the penalty 

provided for in Article 247 of the Penal Code. 

2-quater. Violation of the provisions of Articles 6 and 7 of the Regulation is punishable by 

monetary administrative sanction not less than Euro 200,000 and not more than Euro 

2,000,000. 
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2- quinquies. Aside from cases of being accomplice in the violations in the above paragraphs 

2, 2-bis, 2-ter and 2-quarter, the violation of the provisions of Article 8 of the regulation is 

punishable by monetary administrative sanction not less that Euro 100,000 and not above 

Euro 1,000,000. 

2-sexies. With the sentence of condemnation for the crimes provided for in the preceding 

paragraphs the confiscation is always ordered of those items that serve or were destined for 

the perpetration of the crime and items that are the product or profit therefrom.)) 

 

References to laws: 

- The following is the text of Articles 2, 4, 5 and 8 of Regulation (EC) 467/2001 of 

the Council of 6 March 2001. 

 

 

Article 2 

1. The subjects referred to in Article 3 of the Regulation shall communicate to the 

Ministry for the Economy and Finance, the Department of the Treasury, Direction 

III and to the Ministry for Production, general direction for trading policy and for 

the management of the trading system, amount of capital and other financial 

resources subject to freezing (within forty-five days) from the date of the present 

decree coming into force or from the formation of the same if it is later. 

(( 1-bis. Then Ministry for the Economy and Finance shall see to 

sending jointly copies of the communications received from the 
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competent parliamentary bodies of the Senate of the Republic and the 

Chamber of Deputies. 

2. Violation of the obligation to communicate as per paragraph 1, 

outside hypotheses of being accomplice in the other acts of violence 

provided for in the present decree, is punishable by monetary 

administrative sanction not less than one third and not more than half 

the amount of the same as per paragraph 2 of Article 1.)) 

Article 3 

1. For assessing the violation of the provisions ((as per Article 1, paragraphs 

2, 2-ter, 2-quatar, and 2- quinquies, and Article 2, paragraph 2)) and for 

infliction of the relative sanctions, the provisions of Title II, Chapter I and 

II of (consolidated text of the laws on monetary regulations, as per decree 

of the President of the Republic 148 of 31 March 1988 and successive 

amendments, with exception for the provisions of Article 30)). 

Reference legislation: 

Article 2 

1. All funds and other financial resources belonging to any natural or legal person, 

entity or body designated by the Taliban Sanctions Committee and listed in Annex I 

shall be frozen. 

2. No funds or other financial resources shall be made available, directly or indirectly, 

to or for the benefit of, persons, entities or bodies designated by the Taliban Sanctions 

Committee and listed in Annex I.  

3. Paragraphs 1 and 2 shall not apply to funds and financial resources for which the 
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Taliban Sanctions Committee has granted an exemption. Such exemptions shall be 

obtained through the competent authorities of the Member States listed in Annex II. 

Article 4 

It shall be prohibited to sell, supply, export or ship, directly or indirectly, the 

chemical, acetic anhydride (CN 2915 24 00) to any natural or legal person or any 

entity or body in Taliban-controlled Afghanistan, or to any person, entity or body for 

the purpose of any business carried on in, or operated from Taliban-controlled 

Afghanistan. 

Article 5 

1. Without prejudice to the powers of Member States in the exercise of their public 

authority, it shall be prohibited to grant, sell, supply or transfer, directly or indirectly, 

technical advice, assistance or training related to the military activities of armed 

personnel under the control of the Taliban, to any natural or legal person or any entity 

or body in Taliban-controlled Afghanistan, or to any person, entity or body for the 

purpose of any business carried on in, or operated from Taliban-controlled 

Afghanistan. 

2. The prohibition set out in paragraph 1 shall not apply in cases where the Taliban 

Sanctions Committee has granted an exemption in advance. Such exemptions shall be 

contained through the competent authorities of the Member States listed in Annex II. 

Article 8 

The participation in related activities the object or effect of which it is, directly or 

indirectly, either to promote the transactions or activities referred to in Articles 2, 4, 5 

and 6 or the operation of the establishments referred to in Article 7, or to circumvent 
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the provisions of this Regulation, either through any natural or legal person, entity or 

body acting as middleman or front company, or by any other means, shall be 

prohibited.” 

 

The following is the text of Articles 250 and 247 of the Penal Code: 

Article 250 (Trading with the Enemy) – “The citizen or foreigner living in the 

territory of the State, who, in time of war and outside the cases indicated in Article 

248, trades, also indirectly, with subjects of the enemy State, wherever living,  or with 

other persons living in the territory of the enemy State, is punishable by imprisonment 

from two to ten years and to a fine equal to five times the vale of the merchandise 

and, in any case, not less that Lire two millions.” 

Article 247 (Wartime Aiding and Abetting) – “Whoever, in time of war, has 

intelligence with the foreigner for aiding military operations to the damage of the 

Italian State, or to otherwise damage military operations of the Italian State, or 

commits other facts directive to that scope, is punishable by imprisonment not less 

that ten years; and if the purpose has been achieved, with death.” 

 

Chapters I and II of President of the Republic Decree 148 of 31 march 1988 

(Approval of the consolidated text on monetary regulations) implement, 

respectively, “Guidelines for Assessing monetary violations” and “Application 

of administrative sanctions”. 

Reference is to Article 30 of the above Presidential Decree 148 of 1988: 
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“Article 30 (Fulfilment…) 1. On illegal money the sanctions of the present 

consolidated text are not applied if the perpetrator within 120 days from the 

date of receiving the contesting letter he pays to the state treasury the sum 

referred to in paragraph 2 and furthermore provide, within a year of the same 

date, provides for the following fulfilments relative to the goods constituting 

the object of each illegal contested illegal act, when the requirements are 

present at the moment the act of formal notification: 

a. To surrender to the Ufficio Italiano dei Cambi the amount in foreign 

exchange that can be accredited on foreign exchange accounts on the 

basis of least cost of exchange rate calculated between the receiving 

the act of contestation and the actual surrender, 

b. To constitute itself transferee without corresponding goods, different 

from foreign currency, held in Italy through the mediation of non 

resident subjects; 

c. To sell against foreign currency to be accredited in foreign currency 

accounts goods different from those indicated in letter a. and b. and 

from the assets in lire held directly in Italy and to surrender the 

currency earned in conformity with the provisions of a. 

2. The amount to pay in shall be equal to 5 per cent of the value of the goods 

that constitute the illicit object when its value does not exceed 25 million 

lire; to 10 per cent of the value when it is not over 25 million; to 15 per 

cent of the value when it is over 10 million; to 20 per cent of the value 

when it is more than 1,000 million lire. 

 

Annex 34



 - 8 - 

3. The Minister of the treasury decides, with a decree, the way the payment 

referred to in paragraph 2 above shall be done. The provisions of the 

legislative decree of the provisional head of state 1511 of 15 December 

1947 remained in force. 

4. Documentation proving the fulfilment referred to in paragraph 1 must be 

transferred, within a hundred days from being made, to the Ufficio Italiano 

dei Cambi who, having checked that the same fulfilments have been 

respected, shall declare voided the illicit administrative currency and make 

arrangements for the immediate restitution of the items subjected to 

sequester to those having rights to them. 

5. The power to define the procedures of the administrative sanction 

regulated by this Article shall not be in the exercise of those who have 

already availed of that power for other illicit currency, whose act of 

objection  will have been received by them within 360 days preceding the 

reception of the act of objection to the illicit in question.” 

 

Article 4 

((1. The provisions of the present decree-law cease to have effect from the 

date in which the measures set down in the regulation are suspended or 

revoked.)) 

Article 4-bis 
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((1. In pursuant of Article 4, paragraphs 1, 2 and 3 of Regulation (EC) 1334/2000 of the 

Council of 22 June 2000, the export of goods and technologies not contained in the list in 

Attachment 1 to the same Regulation may be subordinated to the release of authorization on 

specific request of the Ministry of Foreign Affairs or the Ministry of Defence or Ministry of 

the Interior. The request shall be sent to the Ministry of Production – General Direction for 

trade policy and for the management of trade, and communicated to the other two ministries. 

2. In the case that observations are made by the Administrations of paragraph 1 

above, within the 24 hours following the receipt of the request, the Ministry for 

production shall indicate, within the following 24 hours, a conference of the 

services of the Administrations involved for their examination and shall 

communicate the results to the same to the exporter and to the Ministry for the 

Economy and Finance – Customs Agency. 

3. In the case that no observations are made by the Administrations in paragraph 1, 

the Ministry for Production when the operation is to be subjected to authorization 

shall communicate immediately to the exporter and the ministry for the Economy 

and Finance – Customs Agency that the export operation is subject to 

authorization. 

4. The consulting committee set up by Article 5 of legislative decree 89 of 24 

February 1997 will be augmented by a representative of the ministry for 

Communications. The Ministry of Production shall regulate, through its own 

decree, the ways the committee will function.)) 
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Reference laws: 

Refer to the text of Article 4, paragraphs 1, 2, and 3 of Regulation (EC) 1334/2000 of the 

Council, of 22 June 2000 (published in the Official Gazette of the European Community 159 

of 30 June 2000):  

 

“Article 4 -1. 
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The following is the text of Article 5 of Legislative Decree 89 of 24 February 1997 

(Implementing Regulation (EC) 3381/94 and Decision 94/942/PESC on exportation of dual-

use goods) 

“Article 5 (Consultative Committee) –  

1. At the Ministry of Foreign Trade a consultative committee shall be set up for the 

exportation of dual-use goods. 

 

2. The Consultative Committee, within thirty days of the receipt of a request  formulated by 

the Ministry of Foreign Trade, shall express an obligatory but not binding opinion for the 

purposes of granting, denying , annulling, revoking, suspending and amending authorizations 

as per Article 6, paragraphs 1 and 2 of the Regulation. The above mentioned term is extended 

by ninety days if the Committee deem if necessary to carry out further investigation. The 

Committee shall express, furthermore, at the request of the Ministry of Foreign Trade, or of 

other Ministries interested, an opinion on questions of a general nature relative to the activity 

of authorization and control of exports of goods of dual-use and on questions connected with 

updates of the relative laws. 

 

3. The Consultative Committee shall be composed of an director general of the Ministry of 

Foreign Affairs, who will act as chairperson, by a representative of the Ministry of Foreign 

Trade, two from the Ministry of the Defence, of the Interior and a representative each for the 

Ministries of Finance, Treasury, Industry, Trade and Crafts, of Health and Universities and 

Scientific and Technological Research. At the meetings of the Committee four expert 
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technicians shall participate without right of vote from outside the administration, with 

competence for each of the exercises of control of goods of dual-use, nominated with decree 

of the Minister for Foreign Trade, on proposal of the Minister for Industry, of Trade and 

Crafts. At the above meetings other experts may also participate without right of vote, for 

special needs and at the request of the Committee itself, also not part of the administration, 

within the limits of the allocation of the existing budget. 

 

4. The members of the Consultative committee and their substitutes shall be nominated by 

decree of the Minister for Foreign Trade; they are nominated respectively by the Ministries 

indicated in paragraph 3, within thirty days of the request by the Ministry of Foreign Trade. 

A fruitless passing of the expiry date shall not prejudice the functioning of the body. The 

Committee shall be renewed every three years. 

 

5. The Consultative Committee shall be validly constituted with the presence of at least five 

members. It shall decide by majority of those present.” 

 

Article 5 

This decree comes into force on the same day of its publication in the Gazzetta Ufficiale of 

the Italian Republic and will be submitted to the Camber of deputies for conversion into 

law2,3. 

                                                 

(continued) 

2 Decree Law 353 was published in the Gazzetta Ufficiale 226 of 28 September 2001. 
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Given in Rome, 27 November 2001. 

 
 

                                                                                                                                                       
Conversion Law 415 was published in Gazzetta Ufficiale – General Series, 277 of 28 
November 2001 

3 For details of the conversion law see the preceding note. 
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IL MINISTRO DELL'ECONOMIA E DELLE FINANZE 

Decreto 13 dicembre 2001, n. 485 

Regolamento emanato ai sensi dell'articolo 3 del D.Lgs. 25 settembre 1999, n. 374, in 
materia di agenzia in attività finanziaria. 

Pubblicato nella Gazz. Uff. 16 febbraio 2002, n. 40. 

Visto l'articolo 3, comma 1, del decreto legislativo 25 settembre 1999, n. 374, che stabilisce 
che l'esercizio in via professionale nei confronti del pubblico dell'agenzia in attività finanziaria 
è riservato ai soggetti iscritti in un elenco istituito presso l'Ufficio italiano dei cambi; 

Visto l'articolo 3, comma 2, del decreto legislativo 25 settembre 1999, n. 374, che stabilisce 
che il Ministro del tesoro, del bilancio e della programmazione economica, con regolamento 
adottato sentito l'Ufficio italiano dei cambi, specifica il contenuto dell'attività indicata al 
comma 1 dello stesso articolo 3, stabilisce le condizioni di compatibilità con lo svolgimento di 
altre attività professionali, prevede in quali circostanze ricorra l'esercizio nei confronti del 
pubblico e ne disciplina l'esercizio nel territorio della Repubblica da parte di soggetti aventi 
sede legale all'estero; 

Visto l'articolo 3, comma 8, dello stesso decreto legislativo 25 settembre 1999, n. 374, che 
stabilisce che il Ministro del tesoro, del bilancio e della programmazione economica, sentito 
l'Ufficio italiano dei cambi, disciplina la procedura per la sospensione cautelare dall'elenco; 

Visto l'articolo 23 del decreto legislativo 30 luglio 1999, n. 300; 

Sentito l'Ufficio italiano dei cambi; 

Visto l'articolo 17, comma 3, della legge 23 agosto 1988, n. 400; 

Udito il parere del Consiglio di Stato espresso dalla sezione consultiva per gli atti normativi 
nell'adunanza del 21 maggio 2001; 

Vista la comunicazione al Presidente del Consiglio dei Ministri, a norma dell'articolo 17, 
comma 3, della citata legge 23 agosto 1988, n. 400, effettuata con nota n.6458 del 16 
novembre 2001; 

Emana il seguente regolamento: 

Articolo 1 

Definizioni. 

1. Ai fini del presente regolamento: 

a) per "decreto legislativo" si intende il decreto legislativo 25 settembre 1999, n. 374; 

b) per "testo unico bancario" si intende il decreto legislativo 1° settembre 1993, n. 385; 

c) per "UIC" si intende l'Ufficio italiano dei cambi; 
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d) per "intermediari finanziari" si intendono gli intermediari iscritti nell'elenco generale 
previsto dall'articolo 106 del testo unico bancario e gli intermediari iscritti nell'elenco speciale 
previsto dall'articolo 107 del testo unico bancario, operanti nei confronti del pubblico. 

Articolo 2. 

Contenuto dell'attività. 

1. Ai fini del decreto legislativo e del presente regolamento, esercita nei confronti del 
pubblico l'attività di agente in attività finanziaria chi viene stabilmente incaricato da uno o più 
intermediari finanziari di promuovere e concludere contratti riconducibili all'esercizio delle 
attività finanziarie previste dall'articolo 106, comma 1, del testo unico bancario, senza 
disporre di autonomia nella fissazione dei prezzi e delle altre condizioni contrattuali. 

2. Ai fini del presente regolamento, non integra esercizio di agenzia in attività finanziaria: 

a) la distribuzione di carte di pagamento; 

b) la promozione e la conclusione, da parte di fornitori di beni e servizi, di contratti compresi 
nell'esercizio delle attività finanziarie previste dall'articolo 106, comma 1, del testo unico 
bancario unicamente per l'acquisto di propri beni e servizi sulla base di apposite convenzioni 
stipulate con intermediari finanziari. 

Articolo 3. 

Elenco. 

1. L'esercizio professionale nei confronti del pubblico dell'attività di agenzia in attività 
finanziaria è riservato ai soggetti iscritti nell'elenco istituito presso l'UIC ai sensi dell'articolo 3 
del decreto. 

2. Possono iscriversi nell'elenco le persone fisiche in possesso dei requisiti previsti 
nell'articolo 3, comma 3, lettera a), del decreto legislativo e le società in possesso dei 
requisiti previsti nell'articolo 3, comma 3, lettera b), del decreto legislativo. Rilevano, per le 
società, i requisiti patrimoniali e di forma giuridica previsti nel codice civile. 

3. Le persone fisiche di cui si avvalgono le società italiane e i soggetti esteri di cui all'articolo 
4 per lo svolgimento dell'attività di cui al comma 1 devono essere iscritte nell'elenco tenuto 
dall'UIC. 

4. La permanenza dell'iscrizione nell'elenco è condizionata all'effettivo svolgimento 
dell'attività di agenzia in attività finanziaria. A tal fine, entro un anno dall'iscrizione 
nell'elenco, i soggetti di cui al comma 1 devono presentare, a pena di decadenza, apposita 
dichiarazione all'UIC. 

5. Entro novanta giorni dall'entrata in vigore del presente regolamento, l'UIC disciplina con 
proprio provvedimento la procedura e i termini per l'iscrizione nell'elenco, per la 
comunicazione delle variazioni e per la dichiarazione di cui al comma 4, nonché le forme di 
pubblicità dell'elenco stesso, ai sensi dell'articolo 3, comma 7, del decreto legislativo. 

Articolo 4. 

Soggetti esteri. 
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1. L'esercizio nel territorio della Repubblica dell'agenzia in attività finanziaria da parte di 
soggetti aventi sede legale all'estero, diversi dalle persone fisiche, è subordinato alla 
iscrizione nell'elenco previsto dall'articolo 3. 

2. L'UIC procede all'iscrizione nell'elenco dei soggetti diversi dalle persone fisiche aventi 
sede legale in uno Stato dell'Unione europea al ricorrere delle condizioni seguenti: 

a) previsione, nell'oggetto sociale, dello svolgimento dell'attività di agenzia in attività 
finanziaria o di attività di natura finanziaria; 

b) costituzione in Italia di una stabile organizzazione; 

c) possesso dei requisiti di onorabilità previsti dall'articolo 109 del testo unico bancario in 
capo ai soggetti che svolgono funzioni di direzione dell'organizzazione operante in Italia. 

3. L'UIC procede all'iscrizione nell'elenco dei soggetti aventi sede legale in Paesi 
extracomunitari, previo riscontro della sussistenza delle condizioni indicate nel comma 2 e 
dell'adeguamento del Paese d'origine ai princìpi e alle cautele espressi nelle 
raccomandazioni emesse dal Gruppo di azione finanziaria internazionale (GAFI) in materia 
di riciclaggio di denaro proveniente da attività illecite. 

4. Con riferimento alle fattispecie disciplinate in tutto o in parte da ordinamenti stranieri, la 
verifica della sussistenza dei requisiti di onorabilità è effettuata sulla base di una valutazione 
di equivalenza sostanziale. 

Articolo 5. 

Altre attività esercitabili. 

1. I soggetti iscritti nell'elenco previsto dall'articolo 3 possono svolgere attività strumentali e 
connesse a quella di agenzia in attività finanziaria. È strumentale l'attività che ha rilievo 
esclusivamente ausiliario a quella di agenzia; è connessa l'attività accessoria che consente 
di sviluppare l'attività di agenzia. 

2. Sono compatibili con l'agenzia in attività finanziaria, svolta dai soggetti iscritti nell'elenco 
previsto dall'articolo 3, le attività seguenti: 

a)attività di agenzia per la promozione di contratti stipulati da banche nell'esercizio delle 
attività indicate nell'articolo 106, comma 1, del testo unico bancario; 

b)altre attività professionali per le quali sia richiesta l'iscrizione in altri elenchi, ruoli o albi 
tenuti da pubbliche autorità, ordini o consigli professionali, secondo il regime proprio di 
ciascuna. 

3. Le disposizioni di cui ai commi 1 e 2 non si applicano agli agenti in attività finanziaria 
iscritti nell'elenco previsto dall'articolo 3 che offrono esclusivamente il servizio di pagamento 
consistente nel trasferimento di fondi attraverso la raccolta e la consegna delle disponibilità 
da trasferire. 

Articolo 6. 

Cancellazione e sospensione cautelare dall'elenco. 
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1. Nei casi di gravi violazioni di legge, di norme del decreto o delle disposizioni emanate ai 
sensi di esso, l'UIC contesta gli addebiti all'interessato e, valutate le deduzioni presentate 
entro trenta giorni dalla contestazione, propone la cancellazione dall'elenco al Ministro 
dell'economia e delle finanze, che la dispone con provvedimento motivato. La cancellazione 
non può essere disposta trascorsi diciotto mesi dalla notificazione dell'atto di contestazione. 

2. La cancellazione dall'elenco è disposta dall'UIC, su istanza di parte, nel caso di 
cessazione dell'attività di agenzia in attività finanziaria ovvero d'ufficio in caso di accertata 
inattività protrattasi per oltre un anno e nell'ipotesi prevista nell'articolo 3, comma 4. 

3. Il Ministro dell'economia e delle finanze, a seguito della contestazione degli addebiti di cui 
al comma 1, su proposta dell'UIC, può disporre la sospensione cautelare dall'elenco per un 
periodo massimo di sessanta giorni, salvo quanto previsto dai commi 4 e 5. 

4. Il Ministro dell'economia e delle finanze, su proposta dell'UIC e previa comunicazione 
della proposta stessa all'interessato, può disporre la sospensione delle persone fisiche 
iscritte nell'elenco qualora sia emesso decreto di rinvio a giudizio per uno dei reati che, se 
accertato con sentenza irrevocabile, comporta la perdita dei requisiti di onorabilità, ovvero 
qualora sia stata applicata, con provvedimento non definitivo, una misura di prevenzione ai 
sensi della legge 31 maggio 1965, n. 575 e successive modificazioni e integrazioni. La 
sospensione conserva la sua efficacia fino alla definizione del giudizio. 

5. La sospensione di cui al comma 4 cessa nel caso in cui sia emessa sentenza, anche se 
non passata in giudicato, di non doversi procedere, di assoluzione o di annullamento della 
precedente condanna, ancorché con rinvio, ovvero nel caso di provvedimento di revoca della 
misura di prevenzione. 

Articolo 7. 

Disposizioni finali. 

1. Ai sensi dell'articolo 5, comma 3, del decreto legislativo 26 maggio 1997, n. 153, chiunque 
esercita professionalmente nei confronti del pubblico l'attività di agenzia in attività finanziaria 
senza essere iscritto nell'elenco di cui all'articolo 3, comma 1, del decreto è punito con la 
reclusione da sei mesi a quattro anni e della multa da lire quattro milioni a lire venti milioni. 

2. Le disposizioni contenute nel presente regolamento non si applicano alle banche, alle 
imprese di investimento, alle società di gestione del risparmio, alle SICAV, agli intermediari 
finanziari, alle imprese assicurative, alla Poste italiane S.p.a. 

3.Il presente regolamento, munito del sigillo dello Stato , sarà inserito nella Raccolta ufficiale 
degli atti normativi della Repubblica italiana. E' fatto obbligo a chiunque spetti di osservarlo e 
di farlo osservare. 

  

  

Roma, 13 dicembre 2001 
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Law 431 of 14 December 2001 

Urgent measures to counter and suppress the financing of international terrorism 

The text of the decree law n. 369 of 2001 coordinated with the law enacting it 

Relevant articles 

Unofficial translation 

 

 

 

Section one 

The Financial Security Committee 

1. In compliance with international obligations undertaken by Italy in the strategy to combat 

activities linked to international terrorism, and in order to step up the effort to combat the matters 

referred to in this decree, the Financial Security Committee (CSF) hereafter referred to as "the 

Committee", chaired by the director-general of the Treasury or a person delegated by him, and 

composed of 11 members, is hereby instituted at the Ministry of the Economy and Finance for a 

period of one year, beginning on the date of entry into force of this decree, and without any 

additional charges to the central government budget. The members are appointed by the Minister 

of the Economy and finance on the basis of the nominations made, respectively, by the Minister 

of Home Affairs, the Minister of Justice, the Minister of Foreign Affairs, the Bank of Italy, the 

National Companies and Stock Exchange Commission - CONSOB, and the Foreign Exchange 

Control Office - Ufficio Italiano dei Cambi (UIC). A senior professional civil servant from the 

Ministry of the Economy and Finance, an officer from the Guardia di Finanza, a civil servant or 

official serving with the Anti-Mafia Investigative Directorate, an official of the Carabinieri and a 

representative of the National Anti-Mafia Directorate shall also be members of the Committee. 

The Committee's existence may be extended by prime ministerial decree, adopted in accordance 

with a prior resolution of the Council of Ministers. 

 

2. As an exception to any other provisions governing official secrecy, any penalties issued under 

section 2 of decree law 353 of 28 September 2001 shall be notified to the Committee. 
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2-bis. The entities represented on the Committee shall notify the Committee of any information 

falling within the scope of the Committee, even if this infringes official secrecy legislation. 

2-ter. The judicial authorities shall provide the Committee with any information deemed useful 

for the purposes of this decree. 

3. The Committee, acting by agreement with the Bank of Italy, shall issue its own 

resolution identifying any further data or information, acquired under current counter money-

laundering, usury and financial intermediaries legislation that the public administrations are 

obliged to submit to the Committee. The Committee may request further investigations to be 

conducted by the UIC, Consob, and the special currency police unit. Whenever it is deemed 

necessary strictly for the purposes of subsection (1) above, it may also request the Guardia di 

Finanza to conduct investigations pursuant to section 2 of Legislative Decree 68 of 19 March 

2001. The chairman of the Committee may submit data and information to the Executive 

Committee for the Intelligence and Security Services, and to the directors of the Intelligence and 

Security Services, also for the purposes of the coordination activities for which the Prime 

Minister is responsible pursuant to section 1 of Law 801 of 24 October 1977. 

4. The Committee shall establish any links that are needed with organisations that perform 

similar functions in other countries for the purpose of contributing to the necessary international 

coordination, also in the light of the decisions that will be adopted in this regard by the 

International Working Group on the Financing of Terrorism (FAFT/GAFI).  

4-bis. The powers of the UIC and the Special Currency Police Unit of the Guardia di Finanza, 

provided by current legislation to prevent the use of the financial system for the purposes of 

money-laundering, shall also be exercised by the same entities to combat international terrorism 

through financial means. 

5. The measures imposing sanctions provided by article 2 of this decree shall be issued without 

requiring the opinion of the advisory committee provided by section 32 of the consolidated 

Currency Act, referred to in Presidential Decree 148 of 31 March 1988. 

6. Within 30 days of the entry into force of this decree, the internal regulations of the Guardia di 

Finanza Corps shall be amended as appropriate.  

 

Section 2 

Penalties 

1. Any acts which performed in violation of any provisions prohibiting the export of goods and 

services, banning the provision of financial services, or freezing capital assets and other financial 

resources in regulations adopted by the European Union Council, also in implementation of the 
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United Nations Security Council resolutions, are null and void. 

2. The penalty for any violation of the provisions referred to in subsection (1) above shall be an 

administrative fine of not less than one-half of the value of the operation and not more than twice 

its value. 

3. The persons referred to in the regulations referred to in subsection (1) shall notify the Ministry 

of the Economy and Finance, Treasury Department, of the value of any capital or other financial 

resources that have been frozen, within 30 days of the entry into force of the regulations or, if 

subsequent to that date, of the date, which the capital or the financial resources are constituted. In 

the event of omitting or delaying said notification, regardless of cases of concurrent violations of 

other provisions of this decree, offenders shall be punished with an administrative fine which 

shall not be less than one third and not more than one half of the amount of the penalty provided 

by subsection (2). 

4. In order to ascertain the violations of the provisions referred to in this section, and for the 

imposition of the penalties, the provisions of title II, chapters I and II, of the consolidated 

currency Acts, pursuant to Presidential Decree 148 of 31 March 1988, as subsequently amended, 

shall apply, save for the provisions of article 30. 

 

Section 2-bis. 

Obliteration of Lire-denominated banknotes 

Omissis 

 

Section 3.  

Entry into force 

1. This decree shall enter into force on the day of its publication in the Official Gazette of the 

Italian Republic, and shall be brought before both Houses of Parliament for enactment.  
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Law 438 of 15 November 2001 

Converted into law, with amendments, of decree law 374 of 18 October 2001, containing 

urgent provisions for combating international terrorism 

Published in the Gazzetta Ufficiale 293 of 18 December 2001 

 

Conversion Law 

Article 1 

1. Decree Law 374 of 18 October 2001 containing urgent provisions for combating 

international terrorism, is converted into law with amendments carried in the 

attachment to this law. 

2. This law shall come into force on the day following that of its publication in the 

Gazzetta Ufficiale. 

 

Text of the decree law coordinated with the conversion law 

Published in the Gazzetta Ufficiale 293 of 18 December 2001 

(*) Amendments added by the conversion law are printed in italics 

 

Article 1 

Associations for purposes of terrorism including international 

 

1. Article 270-bis of the Penal Code is substituted by the following: 
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“Article 270-bis (Associations for purposes of terrorism including 

international or for subversion of the democratic order). – Whoever promotes, 

sets up, organizes, manages or finances associations whose purpose is the 

committing of acts of violence for terrorist ends or for subversion of the 

democratic order is punishable by imprisonment from seven to fifteen years. 

Whoever takes part in such associations is punishable by imprisonment from 

five to ten years. For the purposes of the penal law, the goals of terrorism 

exist also when the acts of violence are directed against a foreign state, and 

institution or international organization. For those condemned always of 

obligatory is the confiscation of those items that served or were destined 

towards the committing of the crime and those items that are their price, 

product, profit or that constitutes their use”. 

 

1-bis. After Article 270-bis of the Penal Code the following is inserted: 

“Article 270-ter (Assistance to members). – Whoever, apart from cases of 

complicity in the crime or aiding and abetting, give refuge or provides 

sustenance, hospitality, means of transport, instruments for communication to 

any persons who are members of the associations indicated in Articles 270 

and 270-bis is punishable by imprisonment up to four years. The punishment 

is increased if the assistance is continuous. Those are not punishable who 

commit the fact in favour of a close relative.” 

 

 

Annex 37



 - 3 - 

2. To Article 1, first paragraph, of Law 110 of 18 April 1975, after the 

words: “aggressive chemicals” these are inserted: “biological, 

radioactive”. 

3. (Suppressed) 

4. (Suppressed) 

5. To Article 7, n.1) of the Penal Code, after the words: “crimes against the 

person of the State” the following is added: “Italian”. 5-bis. To Articles 

307, first paragraph, and 418, first paragraph, of the penal code the 

following words: give refuge or provide sustenance” are substituted by 

“give refuge or provides sustenance, hospitality, means of transport, 

instruments for communication”. 5-ter.To Article 307, second paragraph 

and 418, second paragraph, of the Penal Code the words: “if the refuge or 

sustenance are given” are substituted by the following: “if assistance is 

given”. 5-quatar, To Article 407, paragraph 2, letter a), no. 4 of the Code 

of Criminal Procedure the words: “270-bis, second paragraph” are 

suppressed. 

 

Article 2 

(Suppressed) 

 

Article 3 

Provisions for interception and search 
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1. In the criminal procedures provided for in Article 270-ter of the penal code 

and for the crimes in Article 407 paragraph 2 letter a) no.4 of the code of 

criminal procedure, the provisions of Article 13 of decree law 152 of 13 May 

1991 are applied, converted, with amendment, by law 203 of 12 July 1991. 

2. To Article 25-bis, paragraph 1, of decree law 306 of 8 June 1992, converted, 

with amendments, by law 152 of 7 August 1992, after the words: “criminal 

procedure” the following is inserted: “or acts with purposes of terrorism”. 

 

Article 4 

Undercover Operations 

1. Without prejudice to the provisions of Article 51 of the penal code, police officers 

are not punishable who in the course of specific operations provided for in 

paragraph 5, for the only aim of acquiring evidence for crimes committed for 

terrorist ends, also through planted persons acquire, receive, substitute or  conceal 

money, arms, documents, drugs, goods or items which are the object, product,  

profit or means for committing the criminal act, or otherwise hide the nature of 

the source or allow their use. 

 

2. For the same investigations as per paragraph 1, police officers or agents of the 

investigative police can make use of documents, identity, or means of cover also 

to begin or enter into contact with subjects and communications websites, by 

informing the public minister as soon as possible and anyway within forty-eight 

hours following the beginning of the action. 
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3. In criminal procedures provided for in Article 407, paragraph 2, letter a) of the 

code of criminal procedure, the provisions of Article 10 of decree law 419 of 31 

December 1991 are applied, converted, with amendments, by law 172 of 18 

February 1992. 

 

4. The operations indicated in paragraphs 1 and 2 are carried out by the officers or 

investigative police belonging to the investigative branches of the State Police and 

the Arm of the Carabinieri specialized in activities for combating terrorism and 

subversion and by the Finance Police specialised in activities to combat financing 

of international terrorism. 

 

5. The execution of the operations in paragraphs 1 and 2 is managed, in accordance 

with the branch to which the investigative officers belong, by the head of the 

police force or by the Commanding General of the Carabinieri or of the Finance 

police for the specific features of their respective institutional duties, or by 

delegation by them, respectively to the chief of police or the head at provincial 

level of the arm to which they belong, to whom immediate communication must 

be made on the outcome of the operation. 

 

6. The arm in charge of the execution of the operation shall give prior 

communication to the public minister having competence for the investigation, 

indicating, if it necessary or requested, the name of the police officer responsible 
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for the investigation, as well as the names of any assistants employed. The public 

minister shall however be informed without delay by the same arm in the course 

of the operation of the means and subjects who take part, as well as the results. 

 

7. Investigative police officers can make use of assistants, to who the condition of 

non-punishability as per paragraph 1 shall be extended. For carrying out the 

operations, a temporary use may be authorized of movables and immovables, as 

well as cover documents according to the means established by decree of the 

Minister of the Interior, together with the Minister of Justice and other ministers 

interested. In the same decree are defined the forms and means for coordination, 

for informational and operational ends, between the investigative bodies in 

paragraph 4. 

 

Article 5 

Preventive Interception 

1. Article 226 of the provisions for implementation,  coordination and transitory 

provisions of the code of criminal procedures approved by legislative decree 271 of 

28 July 1989, is substituted by the following: 

“Article 226 (Interception and preventive controls on communications). –  

1. The Minister of the Interior or, delegated by him, the heads of the central services in 

Article 12 of decree law 153 of 13 May 1991, converted, with amendments, by law 

203 of 12 July 1991, as well as the Chief of Police or Provincial Commander of the 

Carabinieri and of the Finance Police, shall request the public prosecutor at the court 
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of the provincial capitol of the location where the subject to be put under surveillance 

lives or, in the case where it cannot be known, in the location where the preventive 

needs have emerged, , authorization for the interception of communications or 

conversations, also by means of telecommunications, as well as interception of 

communications or conversations between persons present also if these occur in 

place indicated in Article 61????? Of the Penal Code), when is becomes necessary to 

collect information about prevention of crimes in Article 407 paragraph 2 letter a) no. 

4 and 51 paragraph 3-bis of the code. The Minister of the interior may also delegate 

the Director of the Antimafia Investigation Department within the limits of the crimes 

in Article 5???? Paragraph 3-bis of the code. 

2. The public prosecutor, whenever there are investigative elements that justify the 

activity or prevention and deems it necessary, shall authorize the interception for a 

maximum duration of forty days that may be extended for successive periods of 

twenty days where the legal premises persist. The authorization to carry out the 

operations is given by the public minister by decree setting out the reasons, in which 

there shall be given clear acknowledgement of the motives that make necessary the 

prosecution of the operations. 

3. A brief report shall be given of the operations carried out and the content of the 

interceptions which, together with the support used, is file with the public prosecutor 

who had authorized the action within five days of its termination. The public 

prosecutor, having checked the conformity of the actions carried out with the 

authorization, immediately arranges for destruction of the supports and the reports. 
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4. By the means and in the cases as per paragraphs 1,2 and 3, the tracing of the 

telephone and telematic communications may be authorized, as well as the acquisition 

of external data about the telephone and telematic communications made and the 

acquisition of other useful information in the possession of the operators of 

telecommunications. 

5. In any case, the elements collected by preventive actions cannot be used in criminal 

procedures, aside from investigative ends. In any case the activity of preventive 

interception in the preceding paragraphs, and the information collected through 

these activities, cannot be mentioned in reports on inquiries nor be use as evidence 

nor otherwise revealed.” 

2. All other provisions for preventive interception are repealed. 

3. Interception of telephone and telematic communications in Article 226 in 

implementation,  coordination and transitory regulation sin the code of criminal 

procedures, as substituted by paragraph 1 are carried out with equipment installed at 

the Public Prosecutor or in other suitable structures indicated by the prosecutor who 

give the authorization. 

3-bis. Whoever divulges to persons non authorized or publishes, even partially, the 

contents of interceptions in Article 226 of the provisions for implementation, 

coordination or transitory measures of the code of criminal procedures, as substituted by 

paragraph 1, shall be punishable by imprisonment from six months to three years.  

3-ter. Whoever, in the course of undercover operations in Article 4, wrongfully reveals or 

divulges the names of officers or agents of the investigative police who carry out the 
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operations in question, shall be punished, unless the fact constitutes a grave crime, by 

imprisonment from two to six years. 

Article 6 

Interception of communications between those present 

1. To paragraph 3-bis of Article 295 of the code of criminal procedures, are added, at 

the end, the following words: “as well as from Article 407 paragraph 2 no.4” 

Article 7 

Extension of provisions on the prevention of terrorist crimes 

1. To Article 18, first paragraph, no.1) of Law 152 of 25 May 1975, are added, at the 

end. The following words: “as well as the commission of crimes with terrorist 

intentions including international”. 

Article 8 

Regulations on proof 

1.  To the regulations for implementation, coordination and temporary measures of the 

code of criminal procedures, approved by legislative decree 271 of 28 July 1989, the 

following amendments were approved: 

a. To Article 146-bis, paragraph 1, after the words: “in Article 51 paragraph 3-

bis” the following is inserted “ as well as in Article 407, paragraph 2 letter a) 

no.4”; 

b. To article 147-bis, paragraph 3, letter a), after the words: from Article 51 

paragraph 3-bis” the following is inserted: “as well as in Article 407, 

paragraph 2 letter a) no.4”; 
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c. To Article 147-bis letter c) of paragraph 3 is substituted by the following:  “c) 

when during a trial for any of the crimes in Article 51 paragraph 3-bis of 

Article 407 paragraph 2 letter a) no.4 of the code persons indicated by Article 

210 of the code must be examined  against whom the case is brought for one 

of the crimes in Article 51  paragraph 3-bis or Article 407 paragraph 2 letter a) 

no.4 of the code even if there was a separation of  proceedings.” 

2. (Suppressed) 

 

Article 9 

Notification  

1. To Article 148 of the code of criminal procedures the following amendments have 

been made:  

a. To paragraph 2, the words : “and in other cases of absolute urgency” are 

suppressed; 

b. After paragraph 2 the following is inserted: “2-bis. The judicial 

authorities can decide that the notifications or communications to the 

defence be done through appropriate technical means. The office that 

sends the act shall state in it to have send the original text. 2-ter. In 

proceedings before the court for examination the judge may decide that, in 

case of urgency, the notifications can be done by the investigative police 

to the public prosecutor with the same means as in paragraph.” 

2. To Article 149, paragraph 1, the code of criminal procedure the words: “or of the 

investigative police” are suppressed. 
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3. Article 65 of the provisions for implementation, coordination and temporary 

measures of the code of criminal procedure, approved by legislative decree 271 of 

28 July 1989, is appealed. 

4. After paragraph 2 of Article 677 of the code of criminal procedures the following 

is added: “2-bis. The condemned, not a prisoner, is obliged, under pain of 

inadmissibility, to declare or choose of domicile with the request with which he 

asks measures other than detention or other provisions attributed by law to the 

surveillance magistracy. The condemned, not a prisoner, has also the obligation 

to communicate all changes of domicile declared or chosen. In so far as they are 

compatible, the provisions of Article 161 are applied.” 

 

Article 10 

Collaboration with Countries of Eastern Europe and the Orient 

1. With decree of the Minister of the Economy and Finance, on proposal of the Minister 

of the Interior, the amount allocated to the  budget 2.1.1.0 (Chapter 1249) of the 

budget of the Minister of the interior for 2001, in accordance with law 212 of 26 

February 1992, on collaboration with the countries of Eastern Europe and the Orient, 

can be subdivided towards the same ends, in terms both of competence and cash, also 

between other centres of administrative responsibility of the Ministry of the Interior. 

Article 10-bis 

Amendments to Article 51 and 328 of the Code of Criminal Proceedings 

1. To Article 51 of the code of criminal proceedings after paragraph 3-ter the following 

is added: “3-quarter. When it is a question of procedures for crimes committed or 
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attempted for purposes of terrorism the functions indicated in paragraph 1, letter a), 

shall be attributed to the office of the public ministry at the court of the provincial 

capitol of the district where the competent judge his office.” 

2. To Article 328 of the code of criminal procedures after paragraph 1-bis, the following 

is added: “1-ter. When it is a question of proceedings for the crimes indicated in 

Article 51, paragraph 3-quatar, the functions of judge for preliminary hearings are 

exercised, apart from specific provisions of law, by a magistrate of the court in the 

local capitol of the district in which the competent judge has his office.” 

3. The provisions of paragraphs 1 and 2 are applied only in proceedings begun after the 

date of entry in force of the same provisions, 

4. Without prejudice to what is set down in Article 11-bis of the regulations for 

implementation, coordination and temporary measures of the code of criminal 

proceedings, approved by legislative decree 271, of 28 July 1989, and thereafter 

amended, and the provisions of Article 4-bis of decree law 82 of 7 April 2000, 

converted, with amendments by law 144 of 5 June 2000, are applied. 

Article 11 

Entry into force 

1. The present decree shall enter into force on the same day as its publication in the 

Gazzetta Ufficiale of the Italian Republic and shall be presented to the Chamber 

of deputies for conversion into law. 
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Law 7 of 17 January 2000 

New rules governing the gold market, inter alia in implementation of 
Council Directive 98/80/EC of 12 October 1998 

(published in Gazzetta Ufficiale no. 16 of 21 January 2000) 

Article 1 
(Gold dealing) 
1. For the purposes of this Law "gold" shall mean: 

a. investment gold, meaning gold in the form of a bar or a wafer of a weight accepted by the bullion markets 
but always greater than 1 gram, of a purity equal to or greater than 995 thousandths, whether or not 
represented by securities; gold coins of a purity equal to or greater than 900 thousandths, minted after 1800, 
that are or have been legal tender in the country of origin, normally sold at a price which does not exceed 
the open market value of the gold contained in the coins by more than 80 per cent, included in the list 
prepared by the Commission of the European Communities and annually published in the C series of the 
Official Journal of the European Communities; and coins having the same characteristics, even if not 
included in the aforementioned list. The procedures for transmitting to the Commission of the European 
Communities the information concerning the coins traded in Italy which meet these criteria shall be 
established with a decree of the Minister of the Treasury, the Budget and Economic Planning;  

b. gold material other than that referred to in subparagraph a), prevalently for industrial use, both in the form 
of semi-manufactured products of a purity equal to or greater than 325 thousandths and in any other form 
and of any other purity.  

2. Any person who arranges or carries out transfers of gold from or to a foreign country or trades in gold in Italy or 
other transactions in gold even if these are free of charge shall be required to declare the transaction to the Italian 
Foreign Exchange Office [Ufficio italiano dei Cambi] where the value thereof is equal to or greater than 20 million 
lire. Professional operators referred to in paragraph 3 shall also be required to comply with the declaration 
requirement, whether they operate for own account or on behalf of third parties. Transactions effected by the Bank 
of Italy shall be excluded from this provision. 
3. Dealing in gold on a professional basis for own account or on behalf of third parties may be performed by banks 
and, subject to notification to the Italian Foreign Exchange Office, by persons satisfying the following requirements: 

a. the legal form must be that of a società per azioni or a società in accomandita per azioni or a società a 
responsabilità limitata or a società cooperativa, with fully-paid up share capital not less than the minimum 
established for a società per azioni;  

b. the corporate purpose must involve gold dealing;  
c. the shareholders, administrators and employees entrusted with functions of technical and commercial 

management must satisfy the integrity requirements provided for in Articles 108, 109 and 161.2 of 
Legislative Decree 385 of 1 September 1993 (the 1993 Banking Law). 

4. Operators that purchase gold for use in their own industrial or artisanal processing or to be entrusted exclusively 
for processing to a holder of a hallmark referred to in Legislative Decree 251 of 22 May 1999 shall be excluded 
from the provisions of paragraph 3. 
5. The data of the declarations referred to in paragraph 2 shall be made available to the competent authorities for tax, 
anti-money-laundering, public-order and security purposes in accordance with the laws in force and the procedures 
agreed with said authorities.  
6. The contents and manner of making the declaration provided for in paragraph 2 shall be established by the Italian 
Foreign Exchange Office with a measure to be published in the Gazzetta Ufficiale della Repubblica italiana. The 
Italian Foreign Exchange Office shall agree the procedures for transmitting the data contained in the declaration 
with the competent authorities. 
7. For intermediaries other than banks, verification that the requirements provided for in paragraph 3 are satisfied 
shall be entrusted to the Italian Foreign Exchange Office. 
8. The Italian Foreign Exchange Office shall establish, consistently with the standards in use in the principal 
international markets, the standards that unrefined gold must meet in order to obtain the qualification of "good 
delivery" in the national market.  
9. The Italian Foreign Exchange Office:  

a. on the basis of predetermined tariffs and procedures shall with an ad hoc measure certify the eligibility for 
"good delivery" of firms applying therefor and found to be able, taking account of their technical capability, 
reliability and integrity, to comply with the standards referred to in Article 8;  
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b. shall oversee continued satisfaction of the requirements for certification, in the absence of which it shall 
revoke the related measure;  

c. identify on the basis of predetermined criteria the public or private institutions from which interested firms 
may obtain the technical and commodity attestations necessary for certification. 

10. The provisions in force regarding titles and marks of precious metals shall be unaffected. 
11. Save for the Bank of Italy, the Italian Foreign Exchange Office and banks, the provisions of public security law 
concerning gold dealing shall continue to apply. 

Article 2 
(Financial transactions in gold) 
1. The pursuit on a professional basis of activities involving financial transactions in gold, whether or not 
represented by securities, including gold coins, shall be restricted to banks and intermediaries authorized pursuant to 
Article 18 of Legislative Decree 58 of 24 February 1998 (the Consolidated Law on Financial Intermediation) to 
provide investment services. 
2. Where transactions referred to in paragraph 1 give rise to physical delivery of gold, such transactions shall be 
subject to the declaration requirement referred to in Article 1.2. 

Article 3 
(Tax provisions) 
1. In Article 4, fifth paragraph, second sentence, of Presidential Decree 633 of 26 October 1972 and subsequent 
amendments, the words "to which the Bank of Italy, the Italian Foreign Exchange Bank or agent banks are party " 
shall be replaced by the words "effected by the Bank of Italy and by the Italian Foreign Exchange Office". 
2. Exempt transactions referred to in Article 10, point 3, of Presidential Decree 633 of 26 October 1972 and 
subsequent amendments shall be considered services provided. The tax treatment already applied shall be unaffected 
and refunds of taxes already paid shall not be made, nor shall the variation referred to in Article 26 of Presidential 
Decree 633/1972 and subsequent amendments be permitted.  
3. The following amendments shall be made to Article 10 of Presidential Decree 633 of 26 October 1972:  

a. at point 9, the words "effected in connection with relations to which the Bank of Italy and the Italian 
Foreign Exchange Office or agent banks are party pursuant to Article 4, last paragraph, of this Decree" 
shall be replaced by the following: "effected in connection with transactions carried out by the Bank of 
Italy and the Italian Foreign Exchange Office pursuant to Article 4, fifth paragraph, of this Decree";  

b. point 11 shall be replaced by the following: 
"11) assignments of investment gold, including that represented by gold certificates, allocated or otherwise, or 
exchanged on metal accounts, except for those carried out by persons producing investment gold or 
transforming gold into investment gold that have opted in the manner and within the time limits established by 
Presidential Decree 442 of 10 November 1997, also for each individual assignment, for application of the tax; 
transactions provided for in Articles 81.1c-quater and 81.1c-quinquies of the income tax code approved by 
Presidential Decree 917 of 22 December 1986 and subsequent amendments involving investment gold; 
brokering relating to the preceding transactions. If the assignor has opted for application of the tax, a similar 
option may be exercised for the related brokering. Investment gold shall mean: 

a. gold in the form of a bar or a wafer of a weight accepted by the bullion markets but always greater 
than 1 gram, of a purity equal to or greater than 995 thousandths, whether or not represented by 
securities;  

b. gold coins of a purity equal to or greater than 900 thousandths, minted after 1800, that are or have 
been legal tender in the country of origin, normally sold at a price which does not exceed the open 
market value of the gold contained in the coins by more than 80 per cent, included in the list 
prepared by the Commission of the European Communities and annually published in the C series 
of the Official Journal of the European Communities, on the basis of the communications 
transmitted by the Minister of the Treasury, the Budget and Economic Planning, and coins having 
the same characteristics, even if not included in the aforementioned list;" 

4. The following paragraph shall be added at the end of Article 17 of Presidential Decree 633 of 26 October 1972 and 
subsequent amendments:  
"By way of derogation from the first paragraph, for taxable assignments of investment gold referred to in Article 10, 
point 11, as well as for assignments of gold material and for those of semi-manufactured products of a purity equal 
to or greater than 325 thousandths, the tax shall be paid by the assignee if the latter is a person taxable in Italy. The 
invoice, issued by the assignor without tax charged, in compliance with the provisions of Article 21 et seq., and 
bearing a reference to this paragraph, must be integrated by the assignee with an indication of the tax rate and the 
related tax and annotated in the register referred to in Article 23 or 24 within the month of receipt or subsequently 
but always within fifteen days of receipt and with reference to the related month; the same document shall also be 
annotated in the register referred to in Article 25 for purposes of the tax credit." 
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5. The following amendments shall be made to Article 19 of Presidential Decree 633 of 26 October 1972 and 
subsequent amendments: 

a. in paragraph 3, subparagraph d) shall be replaced by the following:  
"d) assignments referred to in Article 10, point 11, effected by persons that produce investment gold or 
transform gold into investment gold;"; 

b. the following shall be added after paragraph 5: 
"5-bis. For persons other than those referred to in subparagraph d) of paragraph 3, the limitation of the tax credit referred 

to in the preceding paragraphs shall not apply to the tax charged, due or paid for purchases, including intra-European 
Union purchases, of investment gold, for purchases, including intra-European Union purchases, of and for imports 
of gold other than investment gold destined to be transformed into investment gold by or on behalf of the same 
persons, and for services consisting in changes in the form, weight or purity of gold, including investment gold". 
6. The words "included in the own activity of the firms effecting them"" shall be deleted from Article 22, first 
paragraph, point 6, of Presidential Decree 633 of 26 October 1972 and subsequent amendments. 
7. In Article 30, third paragraph, subparagraph a), of Presidential Decree 633 of 26 October 1972, after the words 
"and to imports", the following words shall be added: ", for this purpose also including transactions effected 
pursuant to Article 17, fifth paragraph". 
8. The following amendments shall be made to Article 68 of Presidential Decree 633 of 26 October 1972 and 
subsequent amendments: 

a. subparagraph b) shall be replaced by the following:  
"b) imports of free samples of modest value, specially marked;"; 

b. subparagraph c) shall be replaced by the following: 

"c) every other final import of goods assignment of which is exempt from tax or not subject to it pursuant 
to Article 72. For transactions concerning investment gold referred to in Article 10, point 11, the exemption 
shall apply where fulfilment of the requirements indicated therein is shown by the attestation rendered in 
the customs declaration by the person effecting the transaction;". 

9. The following paragraph shall be added at the end of Article 70 of Presidential Decree 633 of 26 October 1972 
and subsequent amendments: 
"For imports of gold material and of semi-manufactured products of a purity equal or greater than 325 thousandths 
by persons taxable in Italy, the tax liability, assessed and settled in the customs declaration on the basis of the 
attestation rendered therein, shall be discharged pursuant to the provisions of Title II; to such end the customs 
document must be annotated, with reference to the month of issue thereof, in the registers referred to in Article 23 or 
24, and, for purposes of the tax credit, in the register referred to in Article 25." 
10. For assignments and imports of silver in the form of a bar or powder of a purity equal to or greater than 900 
thousandths, the provisions of Articles 17, fifth paragraph, and 70, last paragraph, of Presidential Decree 633 of 26 
October 1972 as amended by this Article shall apply. 
11. The provisions of Articles 10, point 11, and 68, subparagraph b), of Presidential Decree 633 of 26 October 1972 
shall be considered to apply to transactions involving gold sheets even if effected prior to the date of entry into force 
of this Law. 
12. With regard to the accounting requirements and the procedures and time limits for payment of the taxes, Article 
3.136 of Law 662 of 23 December 1996 shall apply. 

Article 4 
(Sanctions) 
1. Any person who engages in the activity referred to in Article 1.3 without having notified the Italian Foreign 
Exchange Office thereof or without satisfying the requirements therefor shall be punished by imprisonment for a 
term of between six months and four years and by a fine of between four million and twenty million lire. Any person 
who engages in the activity provided for in Article 2.1 without being authorized shall be subject to the same penalty. 
2. Violations of the declaration requirement referred to in Article 1.2 shall be punished by an administrative sanction 
of between 10 per cent and 40 per cent of the value traded. For ascertainment of the violations provided for in this 
paragraph and for imposition of the related sanctions, the provisions of the codified law on foreign exchange, 
approved by Presidential Decree 148 of 31 March 1988 and subsequent amendments, shall apply. 
3. The provisions of Law 689 of 24 November 1981 and subsequent amendments shall apply insofar as they are 
compatible. Reduced payment provided for in Article 16 thereof shall not be permitted. 

Article 5 
(Final and transitional provisions) 
1. In the period of this Law’s initial application, the requirements referred to in Article 1.3, subparagraphs a) and b), 
shall not be required for persons that have been authorized for at least five years at the date of entry into force of this 
Law pursuant to Article 15 of the codified law on foreign exchange, approved by Presidential Decree 148 of 31 
March 1988, and demonstrate that they have used the authorization for an annual quantity of at least 30 kilograms. 
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Such persons shall be required to comply within three years of the date of entry into force of this Law with the 
provisions of Article 1.3, including the requirements referred to in subparagraphs a) and b) thereof. 
2. Persons authorized for less than five years or that have not used the authorization for the minimum quantity 
specified shall be required to notify the Italian Foreign Exchange Office of their intention to engage in the activity 
referred to in Article 1.3 and to comply with the provisions of Article 1.3 within one year of the date of entry into 
force of this Law. 
3. The Italian Foreign Exchange Office shall verify satisfaction of the requirements provided for in paragraphs 1 and 
2. 
4. The threshold amount established by Article 1.2 of this Law may be modified with the measure referred to in 
Article 4.3a) of Decree Law 143 of 3 May 1991, ratified with amendments by Law 197 of 5 July 1991. 

Article 6 
(Repeals) 
1. Article 2, third paragraph, of Viceregal Decree 331 of 17 May 1945, Article 1.1e) of Law 599 of 26 September 
1986 and Articles 15.3 and 15.4 of the codified law on foreign exchange, approved by Presidential Decree 148 of 31 
March 1988, are repealed. 
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CIRCULAR N° 393/D of 17 January 2000 
 

Selling of Insurance Products through the Internet 
 
 
 

omissis 
 
 
4.10 Requirements on money laundering 
 

Due to the distance the use of the Internet makes it more difficult for the 
undertaking or its representatives to identify the person that makes or receives payments 
exceeding 20 million lire or takes out a life policy or else, if this is the case, his or her 
proxy (article 4.1 of ministerial decree of 19 December 1991 reads “data on the opening 
of accounts, deposits or other permanent relations must be gathered in the presence of 
the holder or of his or her proxy ...”). 

 
In this regard we refer to the application criteria of the said ministerial decree 

established by the Ministry of the Treasury (Communication of 5 June 1992), which, if 
the direct identification is not possible, require the intermediary concerned (in this case 
the insurance undertaking) to obtain a declaration issued by another intermediary as per 
Law 197/91 who has already identified this person in the performance of his activity. 

 
For identification purposes we do not judge sufficient to obtain the identity 

card of the person to be identified. 
 
 

omissis 
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CIRCULAR N° 394/D of 18 January 2000 

 

Legislative decree 343 of 4 August 1999. Implementation of directive 
95/26/EEC on reinforcing prudential supervision in the insurance sector. 

First indications and general instructions. 
 

 

omissis 

 

5. Effects of the rules of legislative decree 343/99 on ISVAP circulars and orders 
Further to the issuing of legislative decree 343/99 Isvap started a review of the circulars 
and orders in force issued since 1 September 1983, regarding the assignment of specific 
and further competences to the board of statutory auditors. The purpose was to verify 
whether they still apply in view of the new provisions introduced by said decree, 
according to which the board of statutory auditors is no longer responsible for the legal 
auditing of accounts also in case of unlisted undertakings. 
Here are the results of the review: 

- Circular 74 of 2 June 1987: communications relating to the transfer of shares 

The board of statutory auditors’ tasks described in this circular do not concern 
the legal auditing of accounts, therefore the relevant rules remain in force. 

- Circular 99 of 30 June 1988: insurance books and records 

The board of statutory auditors’ tasks described in this circular concerned the 
control of insurance books and registers, therefore the new regulations have 
transferred the relevant competence exclusively to the auditing company. 
However, in view of the board of statutory auditors’ peculiar tasks concerning 
the adequacy of the administrative-accounting and internal control system, the 
board of statutory auditors must verify that the information flow which feeds 
insurance books and registers is correct and regular. 
On account of the remarks made in par. 4 we point out that the board of statutory 
auditors maintains the tasks envisaged by said circular only for domestic 
professional reinsurers. 

- Circular 176 of 27 April 1992: periodical checks of compliance with sectoral 
regulations, with special regard to those on technical provisions 

In view of the innovative provisions introduced by decree 343/99 this circular 
allows to determine two areas of supervision, assigned to the board of statutory 
auditors and the auditing company respectively: 

a) in its capacity as the body responsible for supervision on compliance with 
the law the board of statutory auditors must also control compliance with 
rules and regulations on the coverage of technical provisions, for instance by 
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checking (also on the basis of samples considered consistent with the cases 
under examination) that there are no restraints of any nature, especially on 
investments; it must also control the full and free ownership and availability 
of investments and, more generally, the company’s compliance with the 
requirement concerning eligible assets, the various limits envisaged, 
investment criteria as well as matching rules. The board of statutory auditors 
also maintains the task of verifying the suitability of the administrative-
accounting procedures used by the undertaking in the management of the 
correct evaluation procedure of assets (and not only bonds) representing 
technical provisions and of the correct disclosure of such assets in the 
relevant register, in the annual statements enclosed to the balance sheet and 
in the quarterly reports to be sent to Isvap; 

b) in its capacity as the subject responsible for checking the accounts the 
auditing company must verify (through the usual sampling methods used by 
auditors) the flow, accounting and evaluation of assets representing technical 
provisions and their consistency with the accounting records, as well as that 
the obligatory register is duly kept and its consistency with the annual and 
quarterly statements relating to such assets. 
Given the role of guarantee played by technical provisions, the checks on 
assets representing technical provisions are an area where cooperation 
between the board of statutory auditors and the auditing company must be 
mostly developed, on the background of close complementarity and 
interrelations which are typical of the supervision of this specific aspect. 
Going into details, if from the balance sheet or during the year it comes out 
that assets representing technical provisions are not sufficient – and therefore 
one of the conditions for the pursuit of insurance business is missing – this is 
a violation which must be anyhow immediately notified to Isvap by the 
board of statutory auditors and the auditing company in compliance with art. 
3 of legislative decree 343/99. 

We point out that the general supervision over the coverage of technical provisions only 
of branches of insurance undertakings with head office in a third country remains 
exclusively with the auditing company. 
On the other hand, in case of domestic professional reinsurers the latter task is 
performed – within the limits set by present regulations – by the board of statutory 
auditors. 

- Circular 257 of 5 October 1995: implementation of the rules against money 
laundering in compliance with law 197 of 5 July 1991 

By law these functions must be performed by the members of the board of 
statutory auditors and do not concern the legal control of accounts in a narrow 
sense, therefore the board of statutory auditors’ duties concerning money 
laundering remain unchanged. 

- Orders 297 of 19 July 1996 and 981-G of 16 September 1998: rules governing 
the use of financial derivatives by insurance undertakings and regarding the 
contracts under art. 30, par. 1 and 2 of legislative decree 174/1995 

No change has been made to the board of statutory auditors’ tasks described in 
these orders. 

- Order 893-G of 18 June 1998: rules governing the classification and valuation 
of the securities portfolio of insurance undertakings 
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No change has been made to the board of statutory auditors’ tasks described in 
these orders. 

- Circular 366/D of 3 March 1999: internal auditing system, role and 
responsibility of the administrative and control bodies. 

In this case, too, decree 343/99 does not envisage any element which modifies 
the competences of the board of statutory auditors described in the circular. 

 

 

 

 

MOL 
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CIRCULAR N° 415 D of 8 August 2000 

 

Law 197/91 – relating to money laundering 
 

 

The globalisation of financial markets has made it necessary to reinforce actions to 
counter the laundering of illegal financial proceeds by closer international cooperation. 

For this purpose the Financial Action Task Force (FATF) has been set up within the 
OECD in order, inter alia, to identify "non cooperating countries and territories" with 
regard to actions to combat this phenomenon. 

Within the framework of these activities, FATF has singled out 15 jurisdictions, listed 
below, deemed to be "non cooperative" on account of shortcomings in their systems to 
counter money-laundering. 

In this regard, FATF is continuing its contacts and cooperation action with the countries 
included in the list in question in order to remedy the non-compliance encountered. 
However, in the event that the necessary initiatives are not taken FATF will be obliged 
to consider adopting appropriate measures against such countries. In any case it is 
stressed that the inclusion of a State in the list in question does not require 
intermediaries to pass an automatic negative judgement on insurance operations that 
entail the involvement of subjects situated in "non cooperative" countries. 

It will, therefore, be necessary to introduce appropriate procedures and adequate internal 
control instruments designed not only to avoid the involvement of national insurance 
subjects in money-laundering operations but also to carry out the necessary evaluations 
in order to report, where necessary, Ufficio Italiano dei Cambi (the Italian Foreign 
Exchange Office), of suspicious transactions pursuant to art. 3 of law 197/91. 

The undertakings to which this circular is addressed are therefore requested to ensure 
the fullest possible circulation of the attached list and this circular within its internal and 
sales offices. 

Yours faithfully, 

 the President 
 Giovanni Manghetti 
 
 

 
 

“NON COOPERATIVE” JURISDICTIONS 
 

Bahamas 
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Cayman Islands  

Cook Islands  

Dominica 

Philippines 

Israel 

Lebanon 

Liechtenstein 

Marshall Islands  

Nauru 

Niue 

Panama 

Russia 

St. Kitts and Nevis 

St. Vincent and the Grenadines 
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Law 388 of 23 December 2000 
Provisions for the formation of the annual and multiannual budget of the State (Financial Law for 2001) 

(Published in Supplemento Ordinario, Gazzetta Ufficiale no. 302 of 29 December 2000) 
... .. omissis... .. 

Article 150 
(Activity of the Italian Foreign Exchange Office for preventing and combating economic crime) 

1. The Italian Foreign Exchange Office shall act as an advisor to Parliament and the Government regarding financial 
action to prevent and combat economic crime. In order to contribute to fuller activity to prevent money laundering, 
the Italian Foreign Exchange Office shall identify the cases of particular importance in which statutory, regulatory or 
administrative provisions of a general nature could create favourable conditions for money laundering and shall 
report them to the Minister of the Treasury, the Budget and Economic Planning, to the competent parliamentary 
committees and to the National Antimafia Prosecutor, offering, where it deems it appropriate, opinions as to the 
measures to be adopted. 
2. In the performance of its anti-usury and anti-money-laundering functions, the Italian Foreign Exchange Office, 
inter alia on the basis of information transmitted by the investigative authorities pursuant to Article 3.5 of Decree 
Law 143 of 3 May 1991, ratified with amendments by Law 197 of 5 July 1991, as replaced by Article 1 of 
Legislative Decree 153 of 26 May 1997, shall provide intermediaries required to make reports pursuant to Article 3 
of Decree Law 143/1991 with indications for identifying suspicious transactions. 
3. The supervisory authorities specified in Article 11 of Decree Law 143 of 3 May 1991, ratified with amendments 
by Law 197 of 5 July 1991, shall inform the Italian Foreign Exchange Office of transactions they identify in the 
performance of supervision that are attributable to suspected occurrences of money laundering. 
4. (See Article 3.5 of Decree Law 143 of 3 May 1991, ratified with amendments by Law 197 of 5 July 1991, as 
replaced by Article 1 of Legislative Decree 153 of 26 May 1997.)1

Article 151 
(Establishment of financial intelligence units and amendments to Decree Law 143/1991) 

1. In compliance with the provision of Article 2.3 of Decision 2000/642/JHA of the Council of the European Union 
of 17 October 2000 concerning the procedures for cooperation among the financial intelligence units of the member 
states with the regard to the exchange of information, the financial intelligence unit referred to in the aforesaid 
decision shall be established, for Italy, at the Italian Foreign Exchange Office. The Minister of the Treasury, the 
Budget and Economic Planning shall notify the Secretary General of the Council of the European Union in writing 
of the establishment of said unit. 
2. (See Articles 3.4f) and 3.10 of Decree Law 143 of 3 May 1991, ratified with amendments by Law 197 of 5 July 
1991, as replaced by Article 1 of Legislative Decree 153 of 26 May 1997.)2

... .. omissis... .. 
 
1 This paragraph has replaced, in Article 3.5 of Decree Law 143 of 3 May 1991 and subsequent amendments, the words "The 
aforesaid investigative bodies shall likewise inform" with the following: "The investigative authorities shall inform".  
2 This paragraph inserted the words "or shall close the case and inform such investigative authorities of its decision" after the 
words "in the event that the reports concern organized crime" in Article 3.4f) of Decree Law 143 of 3 May 1991 and subsequent 
amendments. Such paragraph added the following sentence at the end of Article 3.10: "The investigative authorities referred to in 
paragraph 4f) shall supply to the Italian Foreign Exchange Office the information in their possession necessary to integrate the 
information to be transmitted to such authorities of foreign States; except in the cases referred to in this paragraph, the provisions 
of Articles 9 and 12 of Law 121 of 1 April 1981 shall continue to apply." 
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The following circular has been replaced by Circular 436/2001, except for the paragraph 
below which remains in force. 

 
 

CIRCULAR 361 G. of 27 January 1999 
 
Operational guidelines for detecting “suspicious” transactions in the insurance 
sector relating to the laundering of illicit money. 
 
 
(…) 
Given that article 3 of Law 197/91 imposes an obligation on the person responsible for 
the agency and for any sales point to report to the undertaking’s owner, legal 
representative or any other representative on any suspicious transaction, recipient 
undertakings are required to provide Isvap and Ufficio Italiano Cambi (Italian Exchange 
Bureau) the details of the person – if any –charged with receiving the reporting of such 
transactions as well as a description of the structure charged with exchanging 
communications regarding such transactions with the competent authority, in 
accordance with the prescribed guidelines. 
(…) 
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Decree of the Treasury No. 269/2000 

 
Article 4 

 
1. The request to the operation headquarters and the use made of the 

information acquired are permitted for carrying out the fiscal activity 
provided for by law, for verifications for the purpose of research and for 
gathering proofs and evidence of proofs during criminal proceedings, 
either in the preliminary phases, or during subsequent trials, or checks of 
a patrimonial character for purposes of prevention envisaged by specific 
provisions of law and for applying the prevention measures. 

 
2. The request made be made: 

 
 

a. By the judicial authorities, as per current provisions of the 
code of criminal procedures, or by officers of investigative 
police delegated by the public ministry or specifically 
nominated by the head, at central level, of the services in 
decree law 197 of 5 July 1991. converted, with amendments, 
by law 203 of 12 July 1991; 

 
b. By the Ufficio Italiano dei Cambi, in carrying out the 

provisions in Article 3 of decree law 143 of 3 May 1991 
converted, with amendments, by law 197 of 5 July 1991, as 
replaced by Article 1 of legislative decree 153 of 26 May 
1997; 

 
c. By the Minister of the Interior, by the Chief of Police – 

director general for public security, by provincial chief of 
police and by the director of the Antimafia Investigation 
Department, when the circumstances occur as per paragraph 1, 
or those in Article 118, paragraph 1, of the code of criminal 
procedures; 

 
d. By the experts of the Internal Revenue Consulting and 

Inspections Department (SECIT), by functionaries of the 
Department for revenues or by officers of the Finance Police 
on authorization, respectively, of the director of SECIT, by the 
central director for controls and programming or by regional 
directors of revenues, by regional commanders of the Finance 
police. 
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e. By the commander of the Special Nucleus of the currency 
police of the Finance Police. 

 
 

3. In cases of serious harm to the safeguarding of the interests pertaining to 
the internal and international security of the State, the President of the 
Council of Ministers can charge that the requests about persons or 
accounts and deposits specifically identified with a special provision sent 
to the operational headquarters, are placed under pre-emptive 
authorization. In such cases, the operational headquarters shall 
immediately inform the requesting authority of the necessity of acquiring 
the authorization. The President of the Council of Ministers shall decide 
on the request for authorization within thirty days. 

 
4. The modalities for sending to the operational headquarters requests 

concerning possible existence of relations of accounts or deposits in 
Article 1, paragraph 1, as well as the modalities for the replies of the 
operational headquarters shall be fixed by decree of the Minister of the 
Treasury, Budget and Economic Planning , in concert with those of the 
Interior and of Finance, to issue within one hundred and twenty days from 
the publication in the Gazzetta Ufficiale of the Italian Republic of this 
regulation, having heard the committee in Article 7. 

 
5. The acting authority shall provide immediate notification to those 

interested in the request for information in paragraph 1, except for the 
vetoes on communication and notification provided for by the code of 
criminal procedures or by other laws. 

 
6. The items of information received in accordance with Article 1, 

paragraph 1, about the existence of relations of accounts or deposits 
indicated therein, shall be covered by confidentially. 
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