
(9) The data on the information sheet will be obtained from the corporate books of the 
inspected subject. In compiling items c. d., compliance with art. 106, paragraphs 6 and 7 of 
Law decree no. 385/93 (formerly art. 6, paragraphs 5 and 6 of Law 197/91). 
 
(10) Indicate the percentage of the company capital held. It will also be useful to verify the 
existence of the requisites as per art. 108 of Law Decree 385/93 (formerly art. 8 of Law 
197/1991) and any communications in the cases listed in art. 110 of Law Decree no. 385/93. 
 
(11) Description of the whole business cycle of the company, number of branches and number 
of people for each branch, particulars of the manager. 
 
(12) “Other offices” means other operational points of the inspected company, that are different 
than the cash teller, which are in any case obliged to comply with identification and registration 
obligations. If they exist, indicate which ones (for example: accounting, money transfer, 
securities, foreign, loans offices). 
 
(13) Identify any financial promoters, obtaining full personal details and the registration details 
of the list held at the CONSOB. (art. 31, par. 4 of Law decree no. 58 of 24 February 1998). 
 
(14) If possible, specify also for any branches. 
 
(15) For example, it may be sufficient to disseminate by handing over to the designated staff a 
copy of the relevant regulations, as well as the provisions of the previous item, having them 
sign a receipt. As a note, write a brief description of the modalities employed, indicating the 
training courses attended. A short informal interview with the staff concerned will be useful.  
 
(16) Briefly indicate the adopted modalities. 
 
(17) Specify if circular letters or other internal provisions exist on the subject; if not, specify if 
any directives exist, even if they are not formalized, that indicate the professional profiles that 
are to comply with identification and registration obligations.  
 
(18) Should the files not be in place, the penalties provided for by art. 5, par. 4 of Law nr. 
197/1991 shall be applicable. 
 
(19) Among other things, the controls aim at verifying the constituting elements of the 
administrative violation punished by art. 5, paragraph 5 of Law no. 197/1991. 
 
(20) First of all the existence of internal regulations aimed at regulating the procedure for 
reporting suspicious transactions will be ascertained. In particular, it will need to be specified 
whether the procedures for reporting have been regulated, especially with the creation of proof 
of the transmission of the report among the various levels (operator-director-legal 
representative or his delegate). 
 
(21) In the affirmative, the details of the provisions need to be noted. 
 
(22) Briefly indicate the analyses carried out by the inspected subject and their level of 
computerization, dwelling upon, in particular, the availability of information to assess the 
economic capacity and the economic activity carried out by the clients, for the purpose of the 
operations carried out.  
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(23) Also, is necessary to establish the existence and number of suspicious transaction reports 
forwarded from the operator to the person responsible for the inspected subject, and from the 
latter to the legal representative or his delegate, and also, if known, the outcome of the same. If 
a formalized procedure exists, and in the case of reports that have been placed on file sent by 
the operator to the person responsible for the branch, there will be the need to examine the 
suitability and completeness of the procedures followed and the formalization of the reasons on 
which the decision is based. In the inspection checks, also in case of a request from the other 
party, one should avoid an evaluation of the merits of the single transaction that are (or may be) 
the subject of evaluation for the purpose of the reporting.  
 
(24) The answers and observations provided by the person responsible and by the staff of the 
branch will also be included. If so, specify on the basis of which precautions. If necessary, 
acquire the elements for the compiling of the crime report, pursuant to art. 5, par. 6 of Law no, 
197/1991. 
 
(25) Such document is only probable because it is to be compiled only in case non-accounting 
documents are acquired. So it will summarise the analysis of such documentation, and in 
particular the irregular situations will be highlighted, first of all the failure to include the facts 
inferred from the above analysis in the accounting-administrative records. 
 
(26) Probable. The notion of CASH, which is inferable from art. 2424 (no. 8) of the Civil 
Code, is an aggregate of money and valuables that are part of the assets and, coherently, the 
accounting technique qualifies the corresponding book entry as a statement reflecting the 
movements of defined numerical values (the income of cash money are entered in the “debit 
column” and the expenditures in the “credit column”). 
 
(27) In case the values shown are higher than the accounting records, the inspected party will 
have to provide a suitable explanation, otherwise articles 708 and 712 of the Penal Code can be 
applied.  
 
(28) The penalty carried by art. 5, par. 1 of Law no. 197/1991 can be applied. 
 
(29) The penalty set forth by art. 13, par. 7, of Law no. 15/1980, as renewed by art. 2, par. 1, of 
Law no. 197/1991. The application of this penalty can be concurrent, in the same case, with the 
one set forth in art. 5, Par. 1, of Law no. 197/1991. 
 
(30) If not, list the cash transaction that are not identified with the special code, for the purpose 
of the application of the penalty carried by art. 13, par. 7, of Law no. 15/1980, as confirmed by 
art. 2, par. 1, of Law no. 197/1991. 
 
(31) Find out the particulars for the subsequent report to the Ministry of Economy and 

Finance. 
 

(32) In the negative, list the particulars of the irregular checks found, for the purposes of 
the application of the sanction laid down in art. 5, par. 1, of the L. 197/1991. 

 
(33) Having selected the sample, the inquiry will be carried out using hard copy or 

information technology predisposed by the branch to fulfill the legal obligations. In 
the event of concise recording, i.e. indicating the name and surname of the trader and 
the essential data of the existing nominative relation of which the same is the holder, it 
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will be necessary to verify that in each case the other information required by law are 
in the possession of the bank (e.g. recorded in the customers registry file).  

 
(34) Referred as means of payment are, besides cash, the bank drafts and checks, the 

various kinds of travel checks, the special securities of the institute of issue, the special 
securities of the Banco Napoli and the Banco di Sicilia, the postal checks and money 
orders, the credit and or payment orders (see par. 2.1., subsection 2 of D.M. 19.12.91). 

 
(35) The control is to be carried out for the purposes of the possible ascertainment of the 

violations provided for by art. 13, par. 7 and 8, of L. 15/1980 as renewed by art. 2 of 
L. 197/1991. 

 
(36) It will be taken care of verifying that the records contain the indications required by 

law (date, motive, amount of the means payment with distinct indication of the portion 
in cash, full particulars of both who carries out the operation and the subject on behalf 
of whom the operation is carried out, the taxpayer’s code, limited to the cash 
operations, of both who carries out the operation and the subject on behalf of whom 
the operation is carried out). 

 
(37) For the purposes of selecting the continuative relations that will contribute to form the 

sample to investigate, it will be necessary to take into consideration those created 
starting from early January ’92, deduced from inventories at the disposal of the branch 
or accessing the customers registry file. The sample, whenever possible, will have to 
extend to the various cases considered by the lawmaker and include, for example, 
current accounts, financings, deposits of securities in management. 

 
(38) It will be taken care of verifying that the records contain: date, motive, full particulars 

of both who carries out the operation and the subject on behalf of whom the operation 
is carried out, the essential data of the identification document of whom carries out the 
operation, the taxpayer’s code both of whom carries out the operation and of the 
subject on behalf of which the operation is carried out. 

 
(39) Preliminarily, it is worth pointing out that in the case of “subdivision” is not included 

only the fact that a number of operations, of unit amount lower than 20 millions but as 
a whole exceeding said threshold, are carried out in the time span set by the law, but 
the nature and method of the same operations are to be considered. In this connection, 
it appears useful to remember that the Italian bankers’ association has issued specific 
directives on the basis of which a number of operations belonging to homogeneous 
categories are aggregated for the relevant purposes hereof. 

 
(40) Having acquired the information regarding the procedure adopted by the financial 

house for the assessment of the subdivided operations, it will be necessary to verify 
their working, for example: 

 
- examining the operations already recorded as subdivided; 
- analyzing the movement of any current account or deposit relations; 
- employing a simulation.  

 
(41) It is reminded that the limit suggested by the Italian bankers’ association is equal to 

Euro 3,098. 
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(42) In the negative, it is applicable the sanction provided for by art. 13, par. 7, of law no. 
15/1980, as renewed by art. 2, par. 1 of the mentioned L. 197/1991. 

 
(43) In the negative, list all the recordings not made within the term laid down for the 

purposes of the application of the sanction provided for by art. 13, par. 7 of the L. 
15/1980, as renewed by art. 2, par. 1 of L. 197/1991. 

 
(44) It will be taken care of verifying: the progressive numbering, the initials of the person 

in charge of the office or other person authorized for such a purpose, the indication on 
the last page of the total of pages of which the register is composed with the signature 
of the same subjects. Obtain information regarding the method for keeping the 
register, specifying the place it is kept. Should the method ascertained configure the 
omitted setting up of the archive, the sanction provided for by art. 5, par. 4 of L. 
197/1991 is applicable. 

 
(45) Define the area in which, according to the statute or to an internal provision, the 

raising of financial means is carried out. At this stage, it will also be evaluated the 
behavior of the inspected subject in the light of art. 130 of legislative decree no. 385 
dated September 1st 1993 which lays down that: “Whomever carries out the activity of 
savings collection among the public in violation of art. 11 is punished with the arrest 
from six months to three years and the fine from twelve thousand nine hundred and 
eleven Euros to fifty one thousand six hundred forty five Euros”. 

 
(46) The existence will have to be verified of any internal provisions aiming at setting 

precautions or particular procedures to follow in the occasion of initiating relations 
with other financial enterprises registered on the list maintained by the Italian 
Exchange Bureau. 

 
(47) The analysis will be carried out – in the first place – on the basis of a sample formed in 

accordance with the rules laid down in the memorandum. In the presence of 
irregularities, said analysis will be extended in relation to the needs of evidence 
acquisition. 

 
(48) Define the area in which, under the statute or an internal provision, the investments of 

the financial means may be carried out. At the stage the behavior of the inspected 
subject will also be evaluated pursuant to art. 132 of the Legislative Decree no. 385/93 
(pursuant to art. 6, par. 9 and 10, L. no. 197/91). 

 
(49) Such an analysis will be carried out on the basis of the indications contained in the 

memorandum concerning the specific file card. 
 
(50) Highlight any situation worthy of emphasis which have not been outlined on previous 

file cards. 
 
(51) List the number of the file card and of the identification letter for the control which 

originated the ascertainment of irregularity. Evaluate the behavior of the board of 
auditors, in relation with the surveillance obligations under law no. 197/1991, in the 
presence of irregularities ascertained in relation to the obligations laid down in art. 112 
of Legislative Decree no. 385/93.                              
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