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Identifying subjects to whom to apply freezing and reporting 

measures 

 

 Article 1. of Decree Law 353 of 28 September 2001 and Article 2 of Decree Law 369 

of 12 October 2001 render void the acts committed in violation of Community 

Regulations setting out, specifically, measures for freezing funds of the Afghanistan 

Taliban and establishes the ban on performing operations with subjects indicated in 

the lists attached to those Laws. 

 

Ufficio Italiano dei Cambi Regulation of 9 November 2001, clarifies, also by 

reference to the implementation of measures for freezing and signalling and reporting 

obligations, that the provisions in question are applied in virtue of the simple 

recurrence of the personal data indicated in the lists; furthermore, let it be clear that 

the application of measures and obligations in question may be avoided (or revoked) 

only in the presence of information that permits the exclusion of correspondence with 

subjects indicated in the lists. 

 

In this latter regard, it is appropriate to add that in such an evaluation the 

intermediaries shall take into account all the elements contained in the lists and check 

the recurrence against available information and knowledge of the client. 
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Specifically, the correspondence could be excluded if one or more of the identifying 

data available should be completely different from those in the list. In the identifying 

data are included the positions, qualifications and all other data attributed to the 

subjects that came to light. In this latter regard, the correspondence shall not exist if 

the intermediary, on the basis of certain information and according to reasonable 

assessments, can exclude that such positions and qualifications attributed to clients 

are not compatible with the tenor of life and every other objective and subjective 

characteristic. 

The assessment may be integrated also by the consideration of the development of the 

relationship over a period of time adequate (for example, the last twelve months) for 

verifying that it can be entirely traceable to the normal financial needs of the family 

or business of the client and not therefore present any aspects objectively traceable to 

activities of terrorist financing. 

 

In case of non application or revocation of the constraints of freezing, the 

intermediaries shall furnish a specific communication to the Ufficio Italiano dei 

Cambi, Anti Money Laundering Service, indicating the assessment made and the 

motivation that lay behind it. 
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BANCA D’ITALIA 
 
Banking and Financial Supervision Department 

 
 

Unofficial translation of 
Operating guidelines regarding non profit organisations. 

 
In the aftermath of the 9/11 terrorist attacks, the FATF has agreed 8 special 

recommendations against the financing of terrorism. One of the recommendations states that non 
profit organisations shall be controlled in order to prevent that they can be misused or abused with 
the aim of financing terrorism. The special recommendation is based upon the understanding that 
non profit organisations, for their nature and for their limited regulation, can be misused or abused 
by terrorists with the scope of acting under a purported lawful entity. 
 
 As it is well known, regarding terrorist acts - in the context of the operating guidelines for 
suspicious transaction reporting - the Bank of Italy has provided that financial intermediaries run 
checks in order to detect contractual relationships and transactions concerning individuals and 
entities linked to terrorist acts. To that aim, financial intermediaries may utilise both lists attached to 
European regulations and lists provided by investigative authorities and disseminated by Ufficio 
Italiano dei Cambi (Italian FIU). 
 

In the present provisions it is stated that financial intermediaries examine carefully and 
promptly every contractual relationship and operation which can be connected, directly or 
indirectly, with organisations that state to carry out non profit, charitable or socially useful 
activities, without being able to prove such character. 

 
Special attention shall be paid to registration of non profit organisations in the list kept by 

Ministry of Economy and Finance, to quality of associates, to subject and country beneficiaries as 
well as to possible inconsistencies between operations and subjective features of clients. Moreover, 
any contractual relationship and operation, which can be suspicious pursuant to anti money 
laundering operating instructions, shall be verified.    

 
   In case of  detection of suspicious transactions, they shall be immediately reported to 

Ufficio Italiano dei Cambi. 
 
These provisions shall be applied to banks, financial intermediaries, investment firms, asset 

management firms, Italian Post s.p.a., Montetitoli s.p.a.  
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PARERE UIC IN MATERIA DI IDENTIFICAZIONE A DISTANZA 

1. Premessa 

Lo sviluppo di nuovi prodotti e servizi offerti dagli intermediari operanti nei mercati finanziari, 
mobiliari e assicurativi, nonché l’evoluzione dei mezzi di distribuzione e di collocamento di 
tali prodotti e servizi rendono necessaria la indicazione di concrete modalità operative 
idonee ad assicurare il corretto adempimento degli obblighi previsti dalla disciplina 
antiriciclaggio. 

In particolare, lo svolgimento di attività finanziaria mediante tecniche di comunicazione a 
distanza, ovvero senza la presenza fisica contestuale del cliente e dell’intermediario o di un 
suo incaricato, impone di prestare attenzione alla corretta esecuzione dell’obbligo di 
identificazione del cliente. 

Da un lato, deve essere evitata l’apertura di rapporti o l’effettuazione di operazioni in 
condizioni di sostanziale anonimato ovvero in assenza dei presupposti necessari per 
assicurare l’identificazione completa ed univoca del cliente. Da altro lato, un quadro 
operativo sufficientemente certo per i comportamenti da attuare nella identificazione dei 
clienti che operano a distanza costituisce presupposto indispensabile per isolare eventuali 
casi di irregolarità ed evitare alterazioni nei meccanismi di competizione sui mercati. 
L’indicazione di concrete modalità operative consente inoltre di disporre di elementi utili per 
l’efficace svolgimento dei controlli. 

2. Parere 

Alla luce della vigente normativa, lo schema ordinario della procedura di identificazione, per 
adempiere agli obblighi di cui all’art.2 della Legge 5 luglio 1991, n.197, prevede 
l’identificazione diretta del cliente nella fase di avvìo del rapporto ovvero in relazione al 
compimento di operazioni di importo superiore a venti milioni di lire, anche per il tramite di 
personale incaricato ai sensi del Comunicato del Ministero del Tesoro pubblicato nella 
Gazzetta Ufficiale del 5 giugno 1992, Paragrafo 1, oppure l’acquisizione dei relativi dati 
previo rilascio di idonea attestazione da parte di altro intermediario abilitato che abbia già 
provveduto, per i propri fini, all’identificazione del cliente medesimo, in base a quanto 
previsto dal Decreto ministeriale 19 dicembre 1991, Paragrafo 4.1, come modificato dal 
successivo Decreto ministeriale 29 ottobre 1993, Paragrafo 3. 

Tuttavia, la recente diffusione di tecniche di comunicazione a distanza, tra cui la rete 
Internet, anche nell’attività di investimento in strumenti finanziari, ha determinato la necessità 
di un riesame della normativa a livello internazionale e di un suo adattamento alla nuova 
realtà. 

In proposito, si fa presente che la recente Proposta di Direttiva del Parlamento Europeo e 
del Consiglio, presentata dalla Commissione dell’Unione Europea in data 14 luglio 1999 e 
recante modifiche alla nota Direttiva 91/308/CEE in materia di antiriciclaggio, indica in 
allegato i criteri cui devono conformarsi le procedure di identificazione messe in atto per i 
rapporti instaurati e le operazioni effettuate a distanza. Tra i criteri indicati dalla 
Commissione Europea per avere certezza dell’origine dei fondi assume rilievo la modalità di 
pagamento effettuata a mezzo di bonifico. 

Ciò stante, ad avviso di questo Ufficio, si può fin d’ora utilizzare la via interpretativa per 
adeguare l’applicazione della normativa vigente alla evoluzione delle forme operative. Si 
può, infatti, constatare come nelle disposizioni secondarie contenute nei Decreti ministeriali 
19 dicembre 1991 e 29 ottobre 1993 non sia previsto alcun particolare requisito di forma per 
il rilascio della citata idonea attestazione. L’idoneità va commisurata sulla capacità 
dell’attestazione di ottenere il risultato atteso, ovvero un’adeguata rappresentazione della 
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situazione di fatto consistente nella identità tra il soggetto già identificato e quello che entra 
in contatto con diverso intermediario a sua volta destinatario dell’obbligo di identificare il 
medesimo soggetto. 

In questo contesto, l’utilizzo di un bonifico a valere su di un conto, presupponendo l’avvenuta 
identificazione del sottoscrittore presso la banca bonificante in corrispondenza dell’apertura 
del conto, renderebbe superflua la sua ripetizione presso l’intermediario richiedente. 

Alla luce di quanto precede, si fornisce indicazione delle modalità di attestazione che 
appaiono fin d’ora idonee per consentire l’identificazione a distanza in relazione 
all’instaurazione di rapporti continuativi ovvero all’effettuazione di operazioni di importo 
superiore alla soglia di venti milioni di lire. 

1. L’attestazione può essere resa, come più sopra detto, in via implicita attraverso la 
trasmissione di un bonifico dalla banca attestante all’intermediario che deve 
procedere a identificazione a distanza a condizione che: a) il bonifico sia eseguito a 
valere su un rapporto nominativo per il quale il cliente è stato opportunamente 
identificato; b) l’intermediario, che deve procedere a identificazione a distanza e che 
riceve dal cliente comunicazione dei dati identificativi, assegni al cliente stesso un 
codice identificativo che questi avrà cura di comunicare alla banca presso la quale è 
intrattenuto il rapporto che, a sua volta, lo dovrà riportare sul bonifico inviato 
all’intermediario; c) tutte le successive operazioni siano domiciliate e cioè transitino 
sul conto originario d’appoggio per avere la certezza che queste siano effettuate 
sempre dalla stessa persona in modo tale da soddisfare l’obbligo d’identificazione 
previsto per ogni operazione a valere su di un medesimo rapporto.  

2. In alternativa, l’idonea attestazione può essere effettuata mediante compilazione di 
un modulo, anche predisposto dall’intermediario che deve procedere 
all’identificazione, contenente i dati identificativi del cliente, ivi compresi gli estremi 
del documento impiegato per l’identificazione, debitamente timbrato e sottoscritto 
dall’intermediario attestante. Tale certificazione può essere prodotta su specifica 
richiesta dello stesso soggetto interessato. L’identificazione a distanza attraverso 
compilazione di modulo contenente i dati identificativi consente l’impiego di mezzi di 
pagamento diversi dal bonifico per l’apertura del rapporto o l’effettuazione di 
operazioni di valore superiore a venti milioni di lire.  

Le procedure sopra descritte sono applicabili al mercato finanziario interno e, per quanto 
riguarda l’apertura di rapporti dall’estero, solo nei confronti di banche di Paesi GAFI o, 
comunque, dotate dei requisiti previsti dal D.M. 29/10/1993, paragrafo 4, e dalla Circolare 
U.I.C. 26/11/1993. 

Resta, infine, fermo che per ogni deroga alle procedure prospettate o in ogni caso di 
anomalia riscontrato deve essere senza ritardo attivata la procedura di segnalazione di 
operazione sospetta ai sensi dell’art. 3 della Legge 197/1991. 
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CONTROLS 

 
 

1. GENERAL INFORMATION 
 
 

Companies [6] 
 
Company name: 
 
Date of incorporation: 
 
Date of the beginning of the activity: 
 
Registered office: 
 
Administrative office: 
 
Secondary offices: 
 
Date of closing of the financial periods: 
 
Registration in the Court of:     no.: 
 
Registration in the Chamber of Commerce of:     no.: 
 
Other authorizations:  
 
Registration in the (general – special) list of brokers no.: [7] 
 
Purpose of business: 
 
Company’s capital: [8] 
 
- determined £. 
 
- paid-up . 
 
2. STRUCTURE AND ORGANIZATION [9] 
 
a. Company’s capital: 
(majority shareholders): [10] 
 
b. Company’s capital: 
(other shareholders holding shares exceeding 5%) 
 
c. Management body 
(tasks and full particulars) 
 
d. Control body 
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(tasks and full particulars) 
 
 
e. Any remarks or reservations by the control body 
 
 
f. Administrative organization 
(brief description and number of employees) 
 
 
g. Business organization [11] 
 
 
h. Other law compliance bodies [12] 
 
 
i. Collaborations outside the firm [13] 
 
 
3. ORGANIZATIONAL ACCOUNTING ASPECTS 
 
 
a. Does the basic documentation kept allow to rebuild each single operation? 
No documentation exists 
It exists and allows the rebuilding 
It exists, but it does not allow the rebuilding 
Notes: 
 
 
b. What are the modalities to keep the cash documents? [14] 
On the spot 
Somewhere else 
No. of days (on the spot) 
Notes: 
 
 
c. What are the accounting evidences concerning: 
(1) the bank cheques drawn on bank accounts open with banks? 
Photocopy 
Microfilm 
Other 
Notes: 
 
 
(2) the bank drafts negotiated at the branch? 
Photocopy 
Microfilm 
Other 
Notes: 
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4. DISCLOSURE AND KNOWLEDGE OF THE ANTI - MONEY LAUNDERING LAW 
 
a. Do internal provision exist on the subject? 
Yes 
No 
Notes: 
 
b. Was the law disclosed among the personnel inside the company checked and 

does the level of knowledge of the same appear to be appropriate? [15] 
Yes  
No 
Notes: 
 
c. Was the knowledge of the law disclosed among customers? [16] 
Yes 
No 
Notes: 
 
5. IDENTIFICATION AND REGISTRATION MODALITIES 
 
a. Was the identification of the “responsible” operators formally defined in the internal 

provisions? [17] 
Yes   No 
Notes: 
 
b. What professionals (for instance cashier, head of the accounting office, etc.) are 

entrusted with identifying and registering the operations subject both in case of 
handling or transfer of means of payment or of bearer bonds and in case of 
opening of permanent relations? 

Cashier    Head of the accounting office    Other 
Notes: 
 
c. Do the obligations of registration and identification always fall on the same person? 
Yes   No 
Notes: 
 
d. Does the personnel entrusted with the actual registration match the one indicated? 
Yes    No    Not always  
Notes: 
 
e. Is the single database activated? [18] 
Yes   No 
Notes: 
 
f. Do paper registers exist? 
Yes   No 
Notes: 
 
g. Do information technology devices exist? 
Yes   No 
Notes: 
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h. Do information checks exist concerning the opening of permanent relations? 
Yes    No   Limited 
Notes: 
 
i. Should the registration of the operations and of the relations not be made at the 

same time as the carrying out of the same, please specify if evidences aimed at 
gathering the aforesaid data exist.  

Yes   No 
Notes: 
 
l.  List of the individuals entrusted with identifying and their professional tasks: 
 Last name and name / born in / task 
 Notes: (indicate the details of internal declaration) 
 
m.  List of the individuals entrusted with registering and their professional tasks: 
 Last name and name / born in / task 
 Notes: (indicate the details of internal declaration) 
 
6. REPORTS PURSUANT TO ARTICLE 3 OF LAW 197/1991 [19] 
 
a. Was the procedure for the reporting of suspicious operations formalized? [20] 
Yes   No 
Notes: 
 
b. Besides the ones indicated in the Italian Central Bank “handbook”, are there 

formally adopted criteria for the identification of suspicious operations at the firm? 
[21] 

Yes   No 
Notes: 
 
c. A the firm, are there indicators or procedures for the search of suspicious 

operations? [22] 
Yes   No 
Notes: 
 
d. Finding  the number of any reports forwarded: [23] 
- to the manager of the branch _______ (number) 
- to the legal representative or delegate _______ (number) 
- to the Head of the local Police Office _______ (number) 
-  to the Italian Exchange Bureau ______ (number) 
Notes: 
 
e. Is the obligation to privacy established by art. 3-bis of Law 197/1991 complied with 

? [24] 
Yes   No 
Notes: 
 
7. ANALYSIS OF (any) NON-ACCOUNTING DOCUMENTATION OBTAINED [25] 
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8. MANAGEMENT OF CASH 
 
a. Most recent date on which the verification of cash on hand and of the existence of 

the values and securities of social ownership or received by the company in pawn, 
as caution money or in custody was carried out. 

________ _______ _________ 
day        month year 
b. Analysis of the ledger account “CASH” [26] 
- Balance as of (date of the intervention) £. 
- Values shown £.  
- DIFFERENCE [27] £. 
- Initial balance as of … (beginning of the check) £. 
- Flow balance from … to … (date of the intervention) £. 
Declarations of the inspected party : 
____________________________________________________________________
____________________________________________________________________
____________________________________________________________________
____________________________________ 
 
c. Were cash operations exceeding Euros 12,500 carried out? 
YES   NO 
 
If so, indicate the details: [28] 
No. 
Ord. 
Date on 
Cash/ledger account Amount no. of registration 
Journal 
Account of 
Compensation reason 
1) 
2) 
3) 
 
d. Were cash operations as parts of a single operation exceeding Euros 12,500 

carried out? 
YES   NO 
 
If so, indicate the details: [28] 
No. 
Ord. 
Date on 
Cash/ledger account Amount no. of registration 
Journal 
Account of 
Compensation reason 
-) 
-) 
1) Total 
-) 
-)  

Annex 85bis



2) Total  
 
e. Were the aforesaid operations entered into the register introduced by ex D.M. 

19.12.1991 or on the single database ex art. 2 Law 197/1991? 
YES   NO 
 
If not, indicate the operations which were not entered: [29] 
Operation  
Point number 
Notes and further information 
f. Are the operations carried out in cash identified with a proper code? 
 
YES   NO 
 
Notes: [30]  
 

-------------------------------- 
9. MANAGEMENT OF BEARER BONDS 
 
a. has there been the transferal of bearer bonds for amounts higher than € 12.500,00? 
YES    NO 
if so, please give details: [28] 
Data on 
Cashier account Amount registration # 
Daily journal 
Account of 
Set-off motivation 
1) 
2) 
3) 
 
b. have there been transferal of bearer bonds as part of a single operation totaling 
more than € 12.500,00? 
YES  NO 
if positive, please give details: [28] 
Data on 
Cashier account Amount registration # 
Daily journal 
Account of 
Set-off motivation 
-) 
-) 
1) Total 
-) 
-) 
2) Total 
 
c. The above operations have been entered in the books according to the Ministerial 
Decree of 19.12.1991 or in the single computerized archive ex art. 2 of Law 
197/1997? 
|______| yes |_____| no 
if not, please list the operations that were not entered: [29] 
Operations 
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Item number 
Notes and further information 
 
d. bearer’s savings book. 
At the most recent available date, are there bearer’s savings books holding more than 
€ 12.500,00 opened or used after the entry into force of Law 197/1991 (7.7.91)? 
 no 
 yes, opened subsequently [31] 
 yes, not in the limits [31] 
notes: 
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10. NON TRANSFERABILITY CLAUSE  
a. Do the bank checks issued or negotiated by the inspected company, for amounts 
higher than € 12.500,00, bear indication of the name or company’s purpose of the 
beneficiary and the non transferability clause? 
YES   NO    not always 
notes: [32] 
 
b. Do the single bankers drafts handled by the inspected firm, for amounts higher than 
€ 12.500,00, bear the indications mentioned at item a.? 
YES   NO   not always 
notes: [32] 
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11. REGISTRATION AND IDENTIFICATION REQUIREMENTS (ART. 2) [33] 
 
I. OPERATIONS INVOLVING MOVEMENTS OR TRANSMISSION OF MEANS OF 
PAYMENT [34] OR BEARER BONDS FOR AMOUNTS HIGHER THAN € 12.500,00. 
[35] 
 
a. Means of identification: 
Dose the identification of the operator take place according to paragraph 4.1 of the 
Ministerial Decree of 19 December 1991? 
YES    NO  not always 
notes: 
 
b. Registration modalities: 
Do the registration of “relevant” transactions contain all the information foreseen by 
law [36] 
YES    NO  not always 
notes: 
 
II. OPENING OF ACCOUNTS, DEPOSITS AND OTHER LASTING 
RELATIONSHIPS. [35] [37] 
 
c. Registration modalities: 
Do registrations made for the opening of lasting relationships contain all the 
information foreseen by the law? [38] 
YES    NO  not always 
 
notes: 
 
III. SUBDIVIDED OPERATIONS [39] 
 
d. Does a procedure exist for the ascertainment of subdivided operations? 
Can it be considered as ad equate? [40] 
 yes, it exists   No, it does not exist 
 yes it is adequate  no, it does not exist 
notes: 
 
e. Is there a limit after which the transactions are taken into consideration for the 
purpose of identifying subdivided operations and, therefore, are kept on file? [41] 
YES    NO 
notes:  
 
f. Registration modalities: 
Does the registration of “subdivided” operations contain all the information foreseen by 
the law? [36] [42] 
YES    NO   not always 
notes:  
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12. TERMS OF REGISTRATION 
 
a. Are the registrations done within the foreseen 30 days deadline? 
[43] 
YES    NO   not always 
notes:  
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13. MEANS OF KEEPING AND MAINTAINING THE REGISTER MENTIONED AT § 
5 OF THE MINISTERIAL DECREE OF DECEMBER 19TH, 1991. 
 
a. Have the provisions for the keeping and maintaining of the register been fulfilled? 
[44] 
YES    NO notes:  
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14. ANALYSIS OF OPERATIONS FOR THE COLLECTION OF FINANCIAL MEANS 
 
a. Are there statutory and/or Board of directors provisions regulating the collection of 
financial means? [45] 
YES    NO  
notes:  
 
b. Are there internal provisions for the opening of accounts or deposits with financial 
companies? [46] 
YES    NO  
notes:  
 
c. In the case of financial companies, is the Italian Exchange Bureau registration 
number obtained? 
YES    NO  
notes:  
 
d. Are the collection operations aligned with what is set forth in internal provisions? 
[47] 
YES    NO 
notes:  
 
e. Are there statutory and/or Board of Directors provisions regulating proceedings and 
modalities for the employment of the financial means? [48] 
YES    NO  
notes:  
 
f. Are the employment operations aligned to what is set forth by internal provisions? 
[47] 
YES    NO:  
 
g. Is the collection of financial means adequate to its uses?? [49] 
YES    NO  
notes:  
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15. ANY SUPPLEMENTAL REFERENCES [50] 
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16. ASCERTAINED IRREGULARITIES [51] 
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17. LIST OF ATTACHMENTS 
 
Notes for the compilation of the inspection report: 
 
(1) Specify the documents that were not shown. Should it be the case, with regard to the 
accounting books and records that are required to be kept by law or that their existence is 
known, should their exhibition be denied or their inspection be impeded, penalties provided for 
in article 9, 2nd paragraph, of Law decree 471 of 1997 will be applied. 
 
(2) In case of postdated cheques, the administrative fine provided for in article 25 of law 
642/1972, as amended by art. 5, par. 1, letter g, of Law Decree 473/97, is to be applied. 
Consequently, a violation report is drawn up and forwarded to the appropriate Revenue Office. 
 
(3) The search will be aimed at obtaining : 
- non accounting records; 
- cash and bearer bonds; 
- any other document that was previously requested and not shown. 
It needs to be specified which rooms have been searched and the identity of the agent 
conducting the physical search. In any case, the rooms to be checked are the ones occupied by 
the major exponents of the financial intermediary (for example: the Chairman of the Board or 
the managing director, the financial managers (or the like) or accounting managers (or the 
like), as well as their closest collaborators). 
 
(4) Just as an indication, and in connection with the subject of the control, which is focused 
essentially, but not exclusively, on checking compliance with the obligations set forth in 
Chapter one of Law no. 197/1991, a report in any case will be made for failure to update or set 
up the journal. In such a case, the team leader will notify his superiors for further initiatives. 
 
(5) Give an account of the sealing modalities: 
- type of seal (identification through the initials of the operating agents and of the inspected 
party) 
- quantity; 
- place where applied. 
 
(6) The public conducting of one of the businesses set forth in art. 106, par. 1, of Law Decree 
385/93 (former art. 6, par. 1, Law nr. 197/91) is reserved for the financial intermediaries that 
are comprised in a special list kept by the UIC. Entitlement to registration is subordinate to the 
conditions set forth in art. 106, par. 3 of Law decree no. 385/93 (formerly art. 6, par. 2 and 
2bis). For intermediaries that carry out certain types of activities, the Economy and Finance 
Minister can, derogating the provisions of art. 106, par. 3, provide for the taking up of another 
legal form and also establish different asset requisites (art. 106, par. 4, letter b). 
 
(7) In case of non listing, specify the type of business carried out with third parties, in order to 
identify the constituent elements of the crime of illegal exercising of financial activity (art. 132 
of Law decree nr. 385/93 – formerly art. 3, par. 8 and 10 of Law no. 197/91). 
Such crime shall be applicable also when the inspected subject is registered on the list but at 
the time of the inspection it is no longer so. 
 
(8) No less than 5 times the amount of the minimum company capital established to set up a 
joint stock company, as set forth in art. 106, par. 3, letter c. of Law Decree 385/93. 
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